FIRST RESTATED, AMENDED AND COMBINED DECLARATION
OF PROTECTIVE COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE
POINTE AT DALE HOLLOW

This First Restated, Amended and Combined Declaration of Protective
Covenants, Conditions and Restrictions for The Pointe at Dale Hollow, (“Restated
Declaration”), entered into by DH DEVELOPMENT, LLC, a Delaware limited liability
company, on this __ {\\'* day of September, 2017.

WITNESSETH:

WHEREAS, Jerry Douglas Smith, deceased, and Janie L. Smith,
conveyed unio Swan Ridge Lake Resort, LLC, a Tennessee limited liability company,
(“Swan Ridge”), those certain tracts and parcels of real property as more particularly
identified in Baok WD85, page 694; Book WD86, page 9; Book WD86, page 11; WD101,
page 1; and Book WD100, page 703, all of the Register’s Office, Clay County, Tennessee,
(*Swan Ridge Deeds”);

WHEREAS, Jerry Douglas Smith, deceased, and Swan Ridge caused to
be developed and recorded all of those certain lots of real property as appear on the plats of
record at Plat Book 1, pages 124, 147, 153, 160, 173, 174, 175, 176 and 276, Register’s
Office, Clay County, Tennessee, (“Original Swan Ridge Plats”), creating the Swan Ridge
Subdivision, also known as Swan Ridge Lake Resort; 3

WHEREAS, Jerry Douglas Smith, deceased, and Swan Ridge
encumbered the lots described and appearing on the Original Swan Ridge Plats by those
certain Protective Covenants, Conditions and Restrictions of record at Book WD87, page
245; Book WD84, page 66; Book WD85, page 69; Book WD85, page 581; and, WD86, page
523, all of the Register’s Office, Clay County, Tennessee, (collectively “Original
Declarations™), with each of the documents of record at Book WD34, page 66; Book WDS$S5,
page 69; Book WD85, page 581; and Book WD87, page 245, being virtually identical, with
each being described as the “Declaration of Protective Covenants, Conditions and
Restrictions for Swan Ridge Lake Resort, LLC,” and the remaining cited declaration
instruments being amendments to the four (4) similar declarations;

WHEREAS, certain lots in the Swan Ridge Subdivision were conveyed
by deed of record at Book WD89, page 637, Register’s Office, Clay County, Tennessee,
on August 31, 2007, to The Overlook at Swan Ridge, LLC, a Tennessee limited liability
company, (“Overlook™), said deed known herein as the Overlook Deed;

This instrument prepared by:
Looney, Looney & Chadwell, PLCC

156 Rector Ave., Crossville, Tennessee 38555
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WHEREAS, DH Development, LLC, a Delaware limited liability
company, (“DH”), now owns all of the remaining real property and lots of Swan Ridge and
Overlook by virtue of the deeds of record at Book WD107, page 731; Book WD107, page
735; Book WD107, page 725; and, Book WD107, page 746, (collectively “DH Deeds”);

WHEREAS, all rights as “Developer” and “Declarant” under the
instruments comprising the Original Declarations, as amended and supplemented, were
transferred and assigned to DH;

WHEREAS, DH owns more than sufficient lots to constitute a super
majority of all votes entitled to be cast to amend the Original Declarations under Article X in
each of the Original Declarations, and DH owns sufficient lots to make such amendments and
revisions to the Original Declarations, as it deems necessary within its sole and unfettered
discretion;

WHEREAS, under Article X, the Original Declarations may be
amended unilaterally by the Developer, without the joinder of any Owner, and the Period of
Developer Control has not been terminated, due, in part, to the number of Lots owned by DH;

WHEREAS, DH, by this instrument, intends to revise, clarify and
simplify the covenants, conditions and restrictions affecting the Swan Ridge and Overlook
lots;

WHEREAS, DH further desires, by this instrument, to combine the lots
and properties of Swan Ridge and Overlook into a single development with a new name,
particularly, “The Pointe at Dale Hollow™;

WHEREAS, DH, by the power vested in it as described-above, desires
to organize and implement a property owners association for the newly named and combined
development;

WHEREAS, DH intends that this instrument control in all instances
where there may be differences between this instrument and any of the instruments
comprising the Original Declaration; and,

WHEREAS, DH intends that this Restated Declaration bind, control,
encumber and otherwise restrict all platted lots of Swan Ridge and Overlook, including,
without limitation, all lots owned by individuals, entities, or parties other than DH.

2
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NOW, THEREFORE, in consideration of the premises and mutual
benefits accruing to DH and the subsequent purchasess of the Lots, DH does hereby declare
the Lots as appear on the Original Swan Ridge Plats, to be subject to this Restated
Declaration, it being the intent that the Original Declarations as amended by this Restated
Declaration shall be binding on, and inure to the benefit of, DH, its successors and assigns,
and shall be binding upon, and inure to the benefit of| its grantees, as well as their heirs,
successors and assigns, and to all current Lot owners as follows:

1. All defined terms in the instruments comprising the Original
Declarations shall have the same meaning in this Restated Declaration, except as otherwise
amended or revised herein.

2, DH Development, LLC, a Delaware limited liability company, is and
shall be known variously herein as the “Declarant” and “Developer” as those terms appear
herein and in the recorded documents referenced in the Recitals above.

3. Except as otherwise expressly provided in this Restated Declaration, the
instruments comprising the Original Declarations remain in full force and effect, and the
terms and provisions of the Original Declarations, except as modified, amended or revised by
this Restated Declaration, are hereby ratified and reaffirmed by DH. All references to the
Declaration contained herein or in the Original Declaration shall mean the Declaration as
modified hereby.

4. The combined and restated name of the Swan Ridge and Overlook
developments, regardless of whether the same appears in the Original Declarations or in the
Original Swan Ridge Plats, henceforth is, and shall be, “The Pointe at Dale Hollow,” and
shall no longer be denominated as either Swan Ridge, Swan Ridge Lake Resort, The
Overlook at Swan Ridge, The Overlook, or any other combination of the same,

s. DH hereby ratifies, adopts and accepts the Charter filed with the
Secretary of the State of Tennessee on August 3, 2017, creating The Pointe at Dale Hollow
Property Owner’s Association, Inc. Accordingly, all references to the Association, both
herein and in the instruments comprising the Original Declarations shall be to The Pointe at
Dale Hollow Property Owner’s Association, Inc,

6. DH further ratifies, accepts and promulgates the by-laws, attached hereto
and incorporated herein by reference as Exhibit “A,” as the By-laws of the Association and
specifically reserves the right to amend, revise or modify the same at any time during the
Period of Developer Control as it may choose within its sole discretion.
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7. Notwithstanding any term or provision in the Original Declarations to
the contrary, the Period of Developer Control, and the rights of DH as Developer thereunder,
are hereby extended such that the Period of Developer Control shall remain in full force and
effect, and shall not lapse or terminate, until the last Lot, (including any Lots added or
annexed by DH pursuant to supplemental restrictions and plats, if any, hereafter), is sold by
DH to a third party other than (i) DH, (ii) an affiliate or subsidiary of DH, and (iii) any entity
or individual designated by DH as the Developer.

8. “Plat” shall mean the Original Swan Ridge Plats referenced-above and
all subsequent plats recorded in the Register’s Office, Clay County, Tennessee, by DH and its
successors and assigns, and made subject to the Declaration by a duly registered supplemental
declaration.

9. DH, as Developer, shall have the greater of (i) ten (10) Votes in the
Association for each of the Lots to which it holds title; or (ii) two (2) times the number of
Votes of all Class A Members. Further, and notwithstanding Article IV or any other part of
the Original Declarations to the contrary, Developer, in lieu of making an annual contribution
to the Association, may simply provide such services and maintenance for the Development
as it may choose, within its sole and unfettered discretion, and thereby remain exempt from
all Impositions and assessments. Further, and notwithstanding the forgoing, all property and
Lots owned by DH shall remain free from assessments and Impositions during the Period of
Developer Control, and the Developer rights and voting rights of DH shall not be impaired or
hindered for any reason whatsoever.

10.  Contignous Lots within the Development may be combined so long as
the Owner or Owners of the combined Lots constitute the same individual, individuals or
entity. Such contiguous Lots combined into a single Lot shall, upon approval of the
combination plat by the Committee and the local Regional Planning Commission, and only
once said approved combination plat has been recorded in the Register’s Office, Clay County,
Tennessee, shall be assessed by the Association, and be obligated to pay, for only a single
Annual or Special Assessment. However, such combined Lot shall be entitled to only one (1)
Vote in the Association if not owned by the Developer. However, and notwithstanding the
foregoing, the Owner or Owners of the combined Lots shall remain liable and obligated for
the payment of the dues and fees to the Association for each such lot combined for the year
during which the combination occurred, but shall be billed, and be responsible for, the dues
for a single lot in the following calendar year.

11.  Notwithstanding any term or provision in the Original Declarations to
the contrary, the total floor area of the main residential structure upon each Lot, exclusive of
open porches, patios, breeze ways, and attached garages, shall contain a minimum of 1,200
square feet of finished living space, with a minimum size on the first floor of 800 square feet,
excluding garages, carports, storage areas, decks and porches.

4
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12. Notwithstanding any term or provision in the Original Declarations to
the contrary, on each Lot, the Owner may construct a detached garage, which garage may
also include living quarters or an apartment, and, on Lots greater in size than two (2) acres,
there may be constructed a guest house, in addition to such detached garage, but only where
applicable health and planning regulations will permit the same. In the event that either a
guest house or detached garage is constructed, the primary residence for the same Lot must be
completed within twenty-four (24) months of the substantial completion of the guest house or
garage. Further, the architectural design, roof pitch, facades, building materials and colors of
the primary residence, guest house and detached garage must be the same or substantially
similar. There is no time limit or deadline for the construction of the first improvement to be
constructed on a Lot. However, once construction begins on any improvement on any Lot,
the improvement must be substantially completed within twelve (12) months of the
commencement of construction,

13.  Notwithstanding any term or provision in the Original Declarations to
the contrary, no “For Sale” signs of any type are permitted either in the Development or upon
any Lot during the Period of Developer Control, except for those of Developer and its agents.

. 14.  No mobile or manufactured homes shall be permitted on the Property or
the Lots. If permitted by local, state and federal rules and regulations, recreational vehicles
shall be permitted, but shall not be used or occupied for more than seven (7) days per month.
Further, recreational vehicles shall not be left on a Lot for more than seven (7) days per
month, regardless of whether it is being used or occupied, or not. No use of an RV in any
fashion or activity is allowed to constitute a nuisance, whether for reason of odors, noise or
otherwise. The Association, by and through its Board, may adopt and enforce such other and
further regulations and rules that it deems necessary from time to time, within its reasonable
discretion regarding recreational vehicles and the use of the same, and any other matters
pertaining to The Pointe at Dale Hollow, and all such rules and regulations shall have the
same import and effect of the Declaration. The Board reserves the right to make 3uch
amendments and revisions to the Bylaws and to promulgate such rules and regulations, and to
revise the same, as it deems necessary.

15.  Owmers of Lots contiguous to real property owned by the Army Corps of
Engineers, (“Corps”), may construct trails to the shoreline of Dale Hollow Lake but only with
the permission of the Corps and pursuant to the statutes, rules and guidelines of the Corps.

16. DH Development, LLC, a Delaware limited liability company, its
successors and assigns, shall have all rights, benefits and privileges of the Developer in the
Original Declarations, and herein. : :

17.  The Pointe at Dale Hollow Property Owner’s Association, Inc., is and
shall be the Association as referenced in each instance throughout the instruments comprising
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the Original Declarations and herein, and shall have all power, authority, rights, privileges
and obligations of the Association originally contemplated under the Original Declarations.

18.  The Annual Assessment under Article IV of the Original Declaration
shall, as of the date hereof, be $600.00, subject, however, to such further increases or
decreases as established by the Association hereafter,

19.  Developer reserves unto itself all rights under the Original Declarations,
and all supplements and amendments thereto, including hereunder, without limitation, its
rights to revoke, amend, supplement and revise the same at any time.

20.  Notwithstanding any prior restriction or term to the contrary, Owners
may install and maintain in-ground swimming pools. However, the plans, construction and
pool materials are subject to the jurisdiction and approval of the Architectural Review
Committee in the same manner and under the same terms and provisions applicable to other
improvements subject to the review and approval of the Committee under the Declaration.

21.  Each and every covenant and restriction contained herein shall be
considered to be independent and separate covenant and agreement, and in the event that any
one or more of said covenants or restrictions shall, for any reason, be held invalid or
unenforceable, all remaining covenants and restrictions shall nevertheless remain in full force
and effect. The failure of any party or person to enforce a covenant or restriction contained
herein in any instance or against any person shall not constitute a waiver or abrogation of said
covenant or restriction.

22,  With respect to any property owned by Developer that is not made
subject to this Declaration, no negative reciprocal covenants or implied or equitable
covenants or easements shall be created by virtue of any written material which is not of
record in the Register’s Office of Clay County, Tennessee. Brochures, advertisements,
unrecorded plats, course of trade, existing development, by way of example not by limitation,
shall not be construed, as legal documents, writings or implications that purport to create any
legal right. Developer has reserved all rights to Developer’s remaining property, without
restrictions from existing and future property owners.
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IN WITNESS WHEREOF, DH Development, LLC, a Delaware limited
liability company, has executed this Restated Declaration on the day and date first above written.

DH DEVELOPMENT, LL.C, a
Delaware ljmited liability company

By:

Its: P\u‘\‘hori red ﬂe?méf\'\'d'\\'v&

Before me, the undersigneq authority, a N Public in and for said
State and County, personally appeared N .2 d=cb |, with whom I am
personally acquainted, (or proved {0 me on the bagis of satisfactory evidence), and who, upon
oath, acknowledged himself to be [!!iﬂﬂ Development, LLC, a
Delaware limited liability company, and that he as such officer, being authorized so to do
executed the foregoing instrument for the purposes therein contained by signing the name of
the corporation by himself as such officer.

‘“
WITNESS my hand and seal of office on thisthe | \ day

of Q1Mbef' , 2017.

\Wone2 )

NOTARY PUBLIC O

SUSAN WENGLER
Notary Public :
State of Colorado
Notary ID # 20124071314
My Commigsion Explres 11-07-2020

My commission expires: egl 1, 2030
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EXHIBIT “A”

BYLAWS
OF
THE POINTE AT DALE HOLLOW
PROPERTY OWNERS ASSOCIATION, INC.

ARTICLE I
OFFICES

Section 1.1: “Name and Location”. The name of the corporation is THE
POINTE AT DALE HOLLOW PROPERTY OWNERS ASSOCIATION, INC.,
hereinafter referred to as the “Association.” The principal office of the corporation shall be
located at the offices of The Pointe at Dale Hollow Property Owners Association, Inc., 156
Rector Avenue, Crossville, Tennessee, 38555, but meetings of the members and directors
may be held at such places as may be designated by the Board of Directors.

ARTICLE II
MEMBERSHIP

Section 2.1. “Membership”. Except as set forth below for Developer, each of
the owners of the lots shall be entitled to one (1) membership in the Association and one (1)
vote in the affairs of the Association per lot.

Section 2.2. “Developer Membership”. For any tract owned by the
Developer, as that term is defined in the applicable Declaration of Covenants, Conditions, and
Restrictions, as amended and restated, the Developer shall be entitled to 10 votes in the
affairs of the Association and 10 memberships for each Lot owned by the Developer until the
Developer conveys or transfers the last Lot to an unrelated third-party who is not also a
Developer.

ARTICLE 111
MEETING OF MEMBERS

Section 3.1: “Annual Meeting”. The first annual meeting of the members shall
be held within one year from the date of incorporation of the Association, and each
subsequent regular annual meeting of the members shall be held on the date and at the time
selected by the members or the Board of Directors.

C2/e:corp/The Pointe at Dale Hollow Property Owners Association, Inc.

Book TD145 Page 550



Section 3.2: “Special Meetings”. Special meetings of the members may be
called by the president or by the Board of Directors, or upon written request of one-fourth
(1/4) of the total members who are entitled to vote.

Section 3.3: “Notice of Meetings”. Written notice of each meeting of the
members shall be given by, or at the direction of| the secretary or person authorized to call the
meeting, by mailing a copy of such notice, postage prepaid, at least fifteen (15) days before
such meeting to each member entitled to vote thereat, addressed to the member's address last
appearing on the books of the Association, or supplied by such member to the Association for
the purpose of notice. Such notice shall specify the place, day and hour of the meeting, and,
in the case of a special meeting, the purpose of the meeting. Notwithstanding the forging,
notice of meetings, and all other notices, may be given electronically, including by email to
the email address provided by members for the purpose of notices.

Section 3.4: “Quorum”. The presence at the meeting of members entitled to
cast, or of proxies entitled to cast, thirty percent (30%) of the votes of the membership shall
constitute a quorum for any action except as otherwise provided in the Charter of the
Association, the Declaration, or these Bylaws. If, however, such quorum shall not be present
or represented at any meeting, the members entitled to vote thereat shall have power to
adjourn the meeting from time to time without notice other than an announcement at the
meeting, until a quorum shall be present or be represented.

Section 3.5: “Proxies”. At all meetings of members, each member may vote in
person or by proxy. All proxies shall be in writing and filed with the secretary. Every proxy
shall be revocable and shall automatically cease upon conveyance by the member of his/her
Unit. '

Section 3.6: “Voting”. Unless provided otherwise in the Declaration, a
majority vote of eligible members is required to adopt decisions.

ARTICLE IV
DIRECTORS

Section 4.1: “Number”, The affairs of the Association shall be managed by a
Board of three (3) directors, who need not be members of the Association.

Section 4.2: “Selection of Directors®. The initial Board of Directors shall be
appointed by the Developer, and the Developer alone, within is sole and unfettered discretion,
shall have the full and sole authority to appoint Directors and fill vacancies during the Period
of Developer Control. After the expiration of the Period of Developer Control, one Director
shall have a three (3) year term, one Director shall have a two (2) year term, and one Director
shall have 2 one (1) year term. However, the Developer shall be entitled to appoint the Board
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during the entire period of its control. The same Board members may serve consecutive,
successive terms, and Board members may also serve as officers.

Section 4.3: “Term of Office”. Subject to the right of the Developer to
appoint the initial Board of Directors, at the first annual meeting, following the expiration of
the Period of Developer Control, the members shall elect one (1) director for a term of one (1)
year, one (1) director for a term of two (2) years, and one (1) director for a term of three (3)
years, and at each annual meeting thereafter the members shall elect a director to replace that
director whose term has expired.

Section 4.4: “Removal”. Any director may be removed from the Board by the
Developer during the Period of Developer Control, with or without cause, but, after the
expiration of the Period of Developer Control, only by a majority vote of the members of the
Association. In the event of death, resignation or removal of the Director, his/her successor
shall be selected by the remaining members of the Board and shall serve for the unexpired
term of his/her predecessor, unless during the Period of Developer Control, during which the
Developer shall fill all vacancies.

Section 4.5: “Compensation”. Directors shall not receive compensation for
any service they may render to the Association. However, any director may be reimbursed for
his actual expenses incurred in the performance of his respective duties.

Section 4.6: “Action Taken Without A Meeting”. The directors shall have the
right to take any action in the absence of a meeting which they could take at a meeting by
obtaining the written approval of all the directors. Any action so approved shall have the
same effect as though taken at a meeting of the directors.

Section 4.7: “Nomination”. Subject to the right of the Developer to appoint
the Board of Directors, nomination for election to the Board of Directors shall be made bya
Nominating Committee. Nominations may also be made from the floor at the annual
meeting. The Nominating Committee shall consist of a Chairman, who shall be a member of
the Board of Directors, and two (2) or more members of the Association. The Nominating
Committee shall be appointed by the President prior to each annual meeting of the members,
to serve from the close of such annual meeting until the close of the next annual meeting and
such appointment shall be announced at each annual meeting. The Nominating Committee
shall make as many nominations for election to the Board of Directors as it shall in its
discretion determine, but not less than the number of vacancies that are to be filled. Such
nominations may be made from among members or non-members.

Section 4.8: “Election”. After the Period of Developer Control, election to the
Board of Directors shall be by secret written ballot. At such election the members or their
proxies may cast, in respect to each vacancy, as many votes as they are entitled to exercise
under the provisions of the Declaration. The persons receiving the largest number of votes
shall be elected. Cumulative voting is not permitted.

3
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Section 4.9: “Meetings”. Regular meetings of the Board of Directors shall be
held without notice, at such place and hour as may be fixed from time to time by resolution of
the Board. Special meetings of the Board of Directors shall be held when called by the
president of the Association, or by any two (2) directors after not less than three (3) days
written notice to each director. A majority of the number of directors shall constitute a
quorum for the transaction of business. Every act or decision done or made by a majority of
the directors present at a duly held meeting at which a quorum is present shall be regarded as
the act of the Board.

Section 4.10: “Powers”. The Board of Directors shall have the power to:

(a) adopt and publish rules and regulations governing the use of the common areas
and facilities and the personal conduct of the members and their guests thereon,
and to establish penalties for the infraction thereof;

(b) suspend the voting rights and right to use the common areas and recreational
facilities of a member during any period in which such member shall be in
default in the payment of any assessment levied by the Association. Such rights
may also be suspended after notice and hearing for a period not to exceed 60
days for infraction of published rules and regulations;

(c) exercise for the Association all powers, duties and authority vested in or
delegated to this Association and not reserved to the membership by other
provisions of these Bylaws, the Charter of the Association, or the Declaration of
Covenants, Conditions and Restrictions;

(d) declare the office of a member of the Board of Directors to be vacant in the
event such member shall be absent from three (3) consecutive regular meetings
of the Board of Directors; and

ARTICLE V
OFFICERS

Section 5.1: “Enumeration of Offices”. The officers of the Association shall
be a president and vice-president, who shall at all times be members of the Board of
Directors, a secretary, and a treasurer, and such other officers as the Board may from time-to-
time by resolution create.

Section 5.2: “Election of Officers”. The election of officers shall take place

at the first meeting of the Board of Directors following each annual meeting, of the members,
after the expiration of the Period of Developer Control.
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Section 5.3: “Term”. The officers of this Association shall be elected annually

by the Board and each shall hold office for one (1) year unless he/she shall sooner resign, or
shall be removed, or otherwise disqualified to serve.

Section S5.4: “Special Appointments”. The Board may elect such other officers
as the affairs of the Association may require, each of whom shall hold office for such period,
have such authority, and perform such duties as the Board may, from time to time, determine.

Section 5.5: “Resignation and Removal”. Any officer may be removed from
office with or without cause by the Board. Any officer may resign at any time giving written
notice to the Board, the president or the secretary. Such resignation shall take effect on the
date of receipt of such notice or at any later time specified therein, and unless otherwise
specified therein, the acceptance of such resignation shall not be necessary to make it
effective.

Section 5.6: “Vacancies”. A vacancy in any office may be filled by
appointment by the Board. The officer appointed to such vacancy shall serve for the
remainder of the term of the officer he/she replaces. .

Section 5.7: “Election”. Election to the Board of Directors shall be by secret
written ballot. At such election, the members or their proxies may cast, in respect to each
vacancy, as many votes as they are entitled to exercise under the provisions of the
Declaration. The persons receiving the largest number of votes shall be elected. Cumulative
voting is not permitted.

Section 5.8: “Officers' Duties”,

(a) The President shall preside at all meetings of the Board of Directors;
shall see that orders and resolutions of the Board are carried out; shall sign all leases,
mortgages, deeds and other written instruments and shall co-sign all checks and promissory
notes as directed by the Board.

(b) The Vice-President shall act in the place and stead of the president in the
event of his/her absence, inability or refusal to act as required of him/her by the Board.

(c) The Secretary shall record the votes and keep the minutes of all meetings
and proceedings of the Board and of the members; serve notice of meetings of the Board and'
of the members; keep appropriate current records showing the members of the Association
together with their addresses, and shall perform such other duties as required by the Board.

(d) The Treasurer shall receive and deposit in appropriate bank accounts all
monies of the Association and shall disburse such funds as directed by resolution of the
Board of Directors; shall sign all checks and promissory notes of the Association; keep proper
books of account; cause an annual audit of the Association books to be made by a public
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accountant at the co'mpletion of each fiscal year; and shall prepare an annual budget and a
stateément of income and expenditures to be presented to the membership at its regular annual
meeting, and deliver a copy of each to the members.

ARTICLE VI
COMMITTEES

The board of directors shall appoint an Architectural Control Committee,
as provided in the declaration, and a Nominating Committee, as provided in these bylaws. In
addition, the Board of Directors shall appoint other committees as deemed appropriate in
carrying out its purpose.

: ARTICLE VII
BOOKS AND RECORDS

- The books, records and papers of the Association shall at all times,
during reasonable business hours, be subject to inspection by any member. The Declaration,
the Charter of the Association, and the Bylaws of the Association shall be available for
inspection by any member of the Association at the principal office of the Association, where
copies may be purchased at reasonable cost.

ARTICLE VIII
ASSESSMENTS

As more fully provided in the Declaration, each member is obligated to
pay to the Association annual and special assessments which are secured by a continuing lien
upon the property against which the assessment is made. Any assessments which are not paid
when due shall be delinquent. If the assessment is not paid within thirty (30) days after the
due date, the assessment shall bear interest from the date of delinquency at the highest rate
allowed by Tennessee law, and the Association may bring an action at law against the
Owner(s) personally obligated to pay the same or foreclose the lien against the property, and
interest, costs, and reasonable attorney's fees of any such action shall be added to the amount
of such assessment. Owner(s) may not waive or otherwise escape liability for the assessments

- provided for herein by nonuse of any Common Areas or abandonment of his/her Unit.

ARTICLE IX
AMENDMENTS

Section 9.1: During the Period of Developer Control, the Developer has, and
shall have, the sole and absolute authority to amend and revise the Bylaws in any fashion
within its sole and unfettered discretion, and the Board of Directors shall have the right of
majority vote to amend these Bylaws without joinder by or submission to the membership.

Thereafter, these Bylaws may be amended at a regular or special meeting of the members by
; 6
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a vote of two-thirds (2/3) of the eligible voters. The modification must be embodied in a
recorded instrument in the same office and in the same manner as was the original plat and
Bylaws. '

Section 9.2: In the case of any conflict between the Charter of the Association

and these Bylaws, the Charter shall control; and in the case of any conflict between the
Declaration and these Bylaws, the Declaration shall control.

ARTICLE X
MISCELLANEQUS

Section 10.1: “Fiscal Year”. The fiscal year of the Association shall begin on
the First (1st) day of January and end on the thirty-first (31st) day of December of every year,
except that the first fiscal year shall begin on the date of incorporation.

Section 10.2: “Seal”. The Association may have, but shall not be required to
have, a corporate seal.

WHEREFORE, the foregoing Bylaws are adopted by the Board of
Directors of The Pointe at Dale Hollow Property Owners Association, Inc., this

W™ dayof  Septembel 2017

Z. 4, Director

Sar~n Benovron~ , Director
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a vote of two-thirds (2/3) of the eligible voters. The modification must be embodied in a

recorded instrument in the same office and in the same manner as was the original plat and
Bylaws.

Section 9.2: In the case of any conflict between the Charter of the Association
* and these Bylaws, the Charter shall control; and in the case of any conflict between the
Declaration and these Bylaws, the Declaration shall control.

ARTICLE X
MISCELLANEOUS

Section 10.1: “Fiscal Year”. The fiscal year of the Association shall begin on

the First (1st) day of January and end on the thirty-first (3 1st) day of December of every year,
except that the first fiscal year shall begin on the date of incorporation.

Section 10.2: “Seal”. The Association may have, but shall not be required to
have, a corporate seal.

WHEREFORE, the foregoing Bylaws are adopted by the Board of

Directors of The Pointe at Dale Hollow Property Owners Association, Inc., this

H day of 5 ‘M ,2017.

z
2 OOLE~, Director
ra
p— B!
BK/PG: TD145/543-657
17001004 , Director
== omx
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This instrument prepared by:
James D. White, Jr.

[01 Groen Strest

Celina, TN 38551

DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS AND RESTRICTIONS FOR SWAN RIDGE LAKE RESORT, LL.C

THIS DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS AND

RESTRICTIONS FOR SWAN RIDGE RESORT, LLC (the "Declaration") is executed
and effective this __ 20  dayof | , 2005 , by Jerry Douglas Smith
(the "Developer™);

WITNESSETH:

WHEREAS, Developer is the owner of certain real estate in Clay County, Tennessee as
more particularly described in the final Plat for Swan Ridge Lake Resort, LLC, of record in Plat
Book _ [/, page /A3 , in the Register's Office for Clay County, Tennessee
(said real eslate being referred to herein as the "Development™);

WHEREAS, Developer desires to provide for the protection and preservation of the
values, desirability and character of the Development;

WHEREAS, Developer desires to provide a system of administration, operation and
maintenance of the common areas of the Development;

WHEREAS, Developer further desires to establish for the mutual benefit, interest and
advantage of Developer and each and every person or other entity hereafier acquiring title to any
portion of the Development, ceriain righis, easements, privileges, obligations, restrictions,
covenants, liens, assessments and regulations governing the use and occupancy of the Development
and the maintenance, protection and edministration of the common use facilities thereof, ali of which
are declared 10 be in fartherance of a plan to promote and protect the operative aspects of residency
of occupancy in the Development and on all portions thereaf, and are intended to be covenants
running with the land which shall be binding on all parties having or acquiring in the future any
right, title or interest in and to all or any portion: of the Development, and which shall inure to the
benefit of each present and future owner thereof;

NOW, THEREFORE, Developer, as legal title holder of the Development and for the
purposes set forth above, declares s follows:

ARTICLEL
DEFINITIONS

The following words when used in this Declaration or any supplemental declaration hereto
shail bave the following meanings:

-1-
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L. "Additional Properties” shall mean and refer to any property contiguous to the
Development that may be brought within the Development by an amendinent to this Declaration.

A "Annual Assessments” shall mean and refer to the assessments described in Article
1V, paragraph 1.

3. "Association” shall mean and refer to Swan Ridge Lake Resort, LLC, 2 not-for-profit
corporation 1o be organized and existing under the laws of the Stale of Tennessee, its successors and
a5signs,

4. "Board" shall mean and refer to the Board of Directors of the Association.

5. "Building Professional” shall mean the architect, engincer, or contractor engaged by
the Committee to review Plans pursuant io Articie V hereof.

6. "By-Laws" shall mean and refer to the By-Laws of the Association,
1. "Common Areas” shall mean and refer to all facilities within the Development
owned

by the Association in fee including, without limitation, all roads, right-of-ways, median areas, open
space and SSD Areas not within the boundaries of a Lot as dasignated on the Plat. All Common
Areas shall be maintained and landscaped by the Association and shall be reserved for the non-
exclusive use, benefit and enjoyment of the Owners in the Development and their family members,
invitees, agents and servants, subject to the conditions, restrictions and limitations imposed by this
Declaration.

8. "Compmittee” shall mean the Architectural Review Committee established pursuant
to Article V.,

g, "Declaration” shall mean and refer to this Declaration of Protective Covenants,
Conditions and Restrictions epplicable to the Development and recorded in the Office of the
Repister of Deeds for Clay County, Tennessee.

10.  "Developer” shall mean and refer to Jerry Donglas Smith, together with its designated
successors and assigns,

11.  "Development" shall mean and refer to the property described in the Plat together
with any Additiona! Properties that may be made a part thereof.

12, "Impositions" shall mean and refer to any Annual Assessments, Special Assessments,
or any other charges by the Association against one or more Lots owned by an Owner together with
reasonable attomneys' fees and costs incurred in the enforcement thereof, and shall additionally
include, to the extent authorized by the provisions hereof, interest thereon.

13. *Improverment” shall mean any building, building addition, garage, landsceping,
driveway, parking arca, walkway, wall, fence, or utility service, or such other improvement or
structure constructed or located upon all or any portion of the Development. It is intended that this
definition of "Improvement” be broad in scope and is intended to encompass any man-tnade
alteration of the condition of a Let or the Common Areas.

-2-
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14, "Lot" shall mean and refer to any Lot of land within the Devclopment permitted
to be uscd for single-family residential purposes and so designated on the Plat.

15, "Msjority” shall mean and refer to more than fifty percent (50%),

16.  "Member" shall mean and refer to any person or persons who shall be an Owner,
es such, and be A Member of the Association. "Class A Members" shail mean and refer to any
QOwners other than the Developer, and the "Class B Member" shall be the Developer.

17.  "Morigagee" shall mean and refer to any holder of & first priority deed of trust
encumbering one or more Lois.

18.  "Owmer" shall mean and refer to ths recard owner, whether one or more persons or
entities, of the fee interest in any Lot within the Development, excluding however those parties
holding such interest merely as security for the performance of 2n obligation.

19.  "Period of Developer Control" means the period commencing upon the date hereof
and ending on the later of the following dates: () five (5) years afier the first conveyance of a Lot
to a purchaser other than the Developer (or such earfier date as the Developer mey elect by notice
to all Owners), or (ii) when three-fourths (3/4) of the Lots in the Development have been conveyed
to'purchasers other than the Developer; provided, however, such periods may be extended by the
Developer upon making Additional Properties a part of the Development as set forth in Article 111,
paragraph 6 hereof,

20,  "Person” shall mean and refer to 2 natural person, as well as a carporetion,
partnership, firm, association, trust or other legal entity, The use of the masculine pronoun shall
include the neuter and feminine, and use of the singular shall include the plure] where the context
50 requires.

21.  “Plans" shall mean the detailed plens prepared for construction ofany Improvement,
which shall comply with 1he provisions of Article IV, paragraph 4 hereof.

22, "Plat" shall mean and refer to the final record Plat of Swan Ridge Lake Resort, LLC,
as prepared by Serby e . Registered Land Surveyor, of record in Plat Book
page in the Register's Office for Clay County, Tenncssee, as the same may

be amended or supplemented from time to time.

23, "SSD Aresas"” shall mean shaded areas on the Plat reserved to be used for the
installation of the primary and duplicate sub-surface sewnge disposal system that will not be used
for any purpose that would conflict with the regulations governing sub-surfece sewage disposal in
Clay County or in the State of Tennessee. Modification of SSD Areas must be approved by the
Divisior of Ground Water Protection of the Clay County Health Department.

24,  "Special Asscssments” shall mean additional assessments of Owners to time by the
Board pursuant to Article IV, paragraph 2.

25.  "Super-Majority" shall mean two-thirds (2/3).
26,  "Vote" shall mean the vote in the affairs of the Association to which each Member
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is entitled.
ARTICLE II.

PROPERTIES SUBJECT TO THIS DECLARATION

|8 Property Subject to Declaration. The property that is and shall be held, transferred,
sold, conveyed and occupied subject to this Declaration is located in Clay County, Tennessce, and
is more particularly described on the recorded Plat consisting of Lot Numbers and
the Common Areas. The Lots and Common Areas are made subject 10 this Declaration. The
Develaper, as the legal title holder in fee of the Development, hereby submits and subjects the
Development to the provisions of this Declaration. The covenants and restrictions contained herein
constitute covenants rumming with the land and sheli be binding upon and shall inure to the benefit
of ell partics now owning or hereafler having or acquiring any right, title or interest in any Lots or
any partion of the Development. Every Person hereafter acquiring & Lot or any portion of the
Development, by acceptance of a deed thereto, shall accept such interest subject to the tetms and
conditions of this Decleration, and by acceptance of the same shail be deemed to bave consented to
and be bound by the terms, conditions and covenants of this Declaration.

2. Aggmgm Without further assent or permit, Developer hcreby reserves
the right, exercisable from time 1o time, to subject all or part of real property contiguous to the
Development (the "Additional Properties™) to the restrictions set forth herein in order to extend the
scheme of this Declaration to such Additional Properties to be developed as part of the Development
and thereby to bring such Additional Properties within the jurisdiction of the Association. Such
Additional Properties may include Common Area amenities constructed at the Developer's expense
that shall be maintained by the Association after completion.

3 Suppletentayy Declarstions. The additions herein authorized shell be made by
filing of record one or more supplementary Declarations in respect to the creation of additional
Lots or the addition of other properties to be then subject to this Declaration and which shall
extend the jurisdiction of the Association to such property and thereby subject such addition to
assessment for its just share of the Association's expenscs and shall also require the filing of such
additional plats as are required for such additions in the Register's Office for Clay County,
Tennessce, Each suppiementary Declaration must subject the added property or additional Lots
to the covenants, conditions and restrictions conteined hervin.

4. ;. Bvery Owner shall be deemed to have consented to any
rezoning of the Additional Properhes that may be necessary to the development of such property
as part of the Development. Owners of any Lots in the Additional Property shall succeed to all of
the rights and obligations of membership in the Association.

s. Coropatibility of Construction. Developar warrants that any additional Lets to be
constnicted on the Additional Properhes together with any Common Aress to be added
hereunder shall be compatible in size, style and quality of construction with the remainder of the
Development. Neither the Association nor any Owner may asscrt as 8 reason to object to the new
development plen the fact that existing Association facilities will be additionally burdened by the
propesty to be added by the new development.

6. Aceepiance of Davelopment. By the acceptance of & deed to a Lot, any purchaser of
a Lot shall be deemed to have accepied and approved the entire plans for the Development, and all
improvements construcied by that date, including, without limitation, the utilities, drains, roads,

A
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landscaping, fences, gate, decorative masonry, or landscaping, end all other improvements as
designated on the Plet and as may be supplemented by additional plats upon the extension of the
Declaration to the Additional Properties. Such purchasar agrees that improvements constructed after
the date of purchase consistently with such plans and of the same quality of the then existing
improvements shall be accepted.

7. Security. Security will be provided at the Developer's discretion during the Period
of Developer Control and thereafier at the discretion of the Association, and no Owner shall have
any cause of action against the Developer or the Association for failure to provide adequate security,

ARTICLE ill.

ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

1. Members. Every Owner shall be a Member of the Association. Membership in the
Association is appurtenant to and may not be separated from ownership of any Lot.

4,  Clesscs of Membenhip, Association shall have two classes of membership:

a. Class A Members shall be all Owners except for the Developer prior to the
termination of Period of Develaper Control. 1, however, Developer owns one or more Lots upon
or after the termination of the Period of Develeper Control, then Developer shall become a Class A
Member with respect to the Lots it owns.

b. During the Period of Developer Control, the Class B Member shall be the
Deveioper. The Class B Membership shall terminate upon termination of the Period of Developer
Control.

3. Yoting and Voting Rights. The voting rights of the Members shell be appurtenant to
their ownership of Lots. The two Classes of Members shall bave the following voting rights:

a Each Class A Member shall be entitled to cast a single Vote for each Lot
owned by such Member. When two or more persons hold an interest (other than a leasehold or
security interest) in a Lot, all such Persons shall be Members, but the Vote attributable to such Lot
ghall be exercised by onc of such Persons as proxy and nominee for all such Members and in no
event shail more than one (1) Member be entitled to cast the Vate attributable to such Lot
Furthenmore, neither the Developer nor any other person or individual dealing with the Development
shall have any duty to inquire as to the authorization of ths Member casting the Vote for a Lot, but
shall be entitled to rely upon the evidence of voting as conclusive evidence of such Member's
authority to cast the Vote for such Lot.

b. The Class B Member shall be entitled to cast the greater of (i} two (2) Votes
for each of the Lots to which it holds title; or (ii) two (2) times the number of Votes of all Class A
Member.

c. Any Member who is delinguent in the payment of any charges or assessments

Association against a Lot or Lots owned by such Member shall not be entitled to vote until all such
charges, together with reasonable penalties and interest and collection costs thereon as the Board
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may impose, have been paid to the Association. In addition, the Board may after a hearing at which
the general requirements of due process are observed, suspend the right of such Member to use the
Common Arcas or any other facilities or services that the Association mey provide until such
delinquency is cured. Such hearing shall be held only afler giving such Member tea (10) days prior
written notice specifying the alleged violation and setting the time, place and date of such hearing,

4, MannerofVoting, Except as specificaily provided elsewhere berein, the Board shall
have the authority to regulate the procedural nules governing the voting of Members, the acceptance
of proxies from Members, the validity of voice voies, ballot votes, or other manners of voting, and
any regulation of the solicitation of votes or proxies.

5, First Annual Meeting, The first regular annual meeting of the Members for the
election of Directors and such other business as shall come before the Members (the "First
Meeting") shall be held on a date to be selected by the Board within the first ninety (90) days
following the expiration of the Period of Developer Cantrol. Until the First Meeting, the members
of the Board shall be appointed by the Developer.

6. Extension of Period of Developer Control. Upoa the filing of supplements to this
Declaration that add Additional Properties to the Development in the form of edditional Lots, the
time periods for the period of Developer Control specified above in Article 1, paragraph 18 hereof,
shall be exiended to run for the full peried of five (5) years following the date of cach such
supplement, provided such supplement is filed during an unexpired Period of Developer Control.

ARTICLE IV.

ASSESSMENTS

{. Anpual Agsessments. The Board shall have the power and authority to levy Annual
Assessments against all Lots, Annual Assessments shall be used to pravide funds for such purposes
 as the Board shall determine to be for the benefit of the Development, including, without limitation,
the improvement, maintenance, operation and seeurity of the Common Areas, payment of taxes,
payment of insurance premiums providing hazard insurance for improvements within the Common
Areas and liability insurance protecting Owners and Directors, payment of utility bills incurred in
respect of the Common Areas (including water for sprinkler systems), payment of reasonable costs
10 provide atiractive seesonal landscaping of the Common Areas , street maintenance costs, security
gates, fencing, the repair, replacement and additions that may be necessary to the Common Areas,
aod the cost of labar, equipment, materials, management and supervision thereof. The Board shall
have the right, but not the obligation, to use the Anpual Assessments to provide supplemental
landscaping and maintenanca within Lots, snd gasbage and trash collection and disposal, if needed,
to supplement that provided by public authority. The Board shall fix the amount of Annual
Assessment each year by preparing an annual budget for the services 1o be provided by the
Association in the coming year, and allocating said amount equally among the Lots. The initial
Annual Assessment for cach Lot during the 2004 calendar year shall be
{s ) dollars per year. The Anuual Assessment may not be increased by more than 5% of the
Anmual Assessment for the preceding year unless approved by the affirmative vote of a Super-
Majority of the Voies entitled to be cast by the thenr Members of the Association at a duly called
mecling of the Association at which & guorum is present.

2. Specinl Assessments. In addition to the Annual Assessments authorized herein, the
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Board may level a Special Assessment applicable to a particular year; provided that any such Special
Assessment will require the affirmative vote of & Snper—Majonty of the Vates entitled to be cast by
the then Members of the Association at a duly called mesting of the Association at which s quorum
is present. Special Assessments shail be due and payable on the date which is fixed by the resolution
suthorizing such Special Assessment.

3. Exempi Property. The Impositions end liens created under this Article shallnot apply
to the Common Areas or to Lots owned by the Developer during the Period of Developer Control
so long as the Developer has elected to make contributions pursuant to option (a) as set forth in
paragraph 4 under this Article IV. All property within the Development that is dedicated to and
accepted by a local public authority, that is granted to or used by a utility company, or is designated
as part of the Comman Areas shall be exempt from such Impositions.

4. Property_Owned by Developer. During the Period of Developer Control, the
Developer may elect either (a) 10 make an annual contribution te the Association sufficient to defray
the costs of the Associetion that cannot be funded from Annual Assessments levied an the Lots that
have been sold to purchasers other than the Developer (provided, however, the amount of the Annual
Assessments on Lots not owned by the Developer may not increase by more than five percent (5%%)
per year while the Developer's Lots are not subject to assessment or (b} to have its Lots assessed in
ihe same manner as the Lots that bave been sold to purchasers other than the Developer,

5. Payment of Assessments. The Board shall have the power and authority to determine
the payment method of all Annual Assessments. Unless provided otherwise by the Board, each
Owner shall pay the Annual Assessment on ot before the first of July of the year to which said
assessment relstes, and the Board shall fix the amount of the Arzual Assessment and send a notice
thereof to each Owner on or before the first of of each such year. The Board shall
have the authority to require querterly or monthly payments of installments of the Annual
Assessiments.

6. Commencement. Annual Assesements and Landscape Assessments upon & Lot shall
commence upon the purchase of the Lot from Developer. Assessments on Lots that first become
subject to assessments during a calendar year shall be prorated on a calendar year basis for the
remainder of such calendar year,

1. Records of Assessments. The Association shall cause to be maintained in the
office of the Association a record of all Lots and Impositions applicable thereto that shall be
open to been paid, and if not, the amount then due and owing. Absent manifest error, such
certificate shall be deemed conclusive evidence to third parties as to the status of Impositions
against any Lot within the Development.

ati i igatl nogitions. ]unrdertosccurepaymcm
of Imposmons as the same become dne. ihen: shall arisc a continuing lien and charge against each
Lot, the amount of which shall bear interest at the maximum contract rate allowed by law, together
with reasonzble atiomey’s fees and costs to the extent permissible by law. Each such Imposition,
together with such interest, attorney's fees and costs shall also be the personal obligation of the
person who was the Owner of the Lot at the time the Imposition became due, but such personal
obligation shall not pass to successors in title unless expressly assumed by them. The lien provided
for herein shall be subordinate to the lien of any first deed of trust {sometimes hereinafter called
"mortgage"} in respect of alt Impositions made with respect 10 such Lot having a due date on or after
the date such first mortgage is filed for record. The sale or transfer of any Lot shall not affect any
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Imposition lien; provided, however, the sale or transfer of any Lot that is subject to any first
maorigage, pursuant to a foreclosure thereof or under power of sale or any proceeding in lieu of
foreclosure thereof, shall extinguish the lien as it relates to any such Imposition that is subordinate
to such first mortgage, but not the personal obligation of any former title holder; provided, however,
the Association shall have a lienupon the proceeds from foreclosure or of sale junior only to the lien
of the foreclosed first morigage. No sale or transfer (including a foreclosure or proceeding in lieu
of foreclosure) shall relieve such Lot from liability for any Imposition thereafler becoming due or
from the lien thereof.

ARTICLE V.

ARCHITECTURAL REVIEW COMMITTRE

1l Designation of Committee, The Association shall have an Architectural Review
Committec (the "Committee™) which shall consist of three members who shell be natural persons.
During the Period of Developer Confrol, the members of the Committee shall be appointed and shall
be subject to removal at any time by the Developer. After termination of the Period of Developer
Control, the members of the Cornmitice shall be appointed and shall be subject to removal at any
time by the Board. The Commitiee shall designate an individual as its Secretary, and zll
communications with the Committee shall be conducted through the Secretary. The Commitiee shall
employ & Building Professional who shall be responsible for technical review of plans for the
sccount of the Commities or the membership of the Committee shall include 2 Building Professional
ta discharge such function,

2, Function of Architectural Review Committee. No Improvement shall be erected,
constructed, placed, maintained or permitted to remain on any Lot until the plans therefor (the
"Plans"™) shall have been submitted to and approved in writing by the Committee, which shall
determine in its sole discretion whether or not the proposed Improvement, and all features thercof,
is consistent with the Design Guidelines as established by the Comnittee (the "Design Guidelines™)
and otherwise compatible with other improvements constructed within the Development. It shall be
a condition precedent to the submission of Plans that such Plans have received the prior approval
of the Division of Ground Water Protection of the Clay County Health Department for the issuance
of a septic or SSD permit. The Committee shall be the sole judge and arbiter of such consistency and
compatibility, As a prerequisitc to consideration for such epproval, and prior to beginning of the
contemplated work, the Cwner shall require to make the submissions required by pamgraphs 4, 5
and 6 of this Article V together with a reasonable fee to be charged by the Committee to defiay its
costs incurred in considering and acting uwpon eny proposed Plans and requiring changes to secure
spproval. All Plans of proposed-Improvements 1o be constructed within the Development must be
of an architectural style as specified in the Design Guidelines, and the Committec may refuse
approval of any Plans that in its sole judgment are inconsistent with the overal) purposc and aesthetic
values of the Development or the architectural standards described in the Design Guidelines.

3, Construction Requirements. All Improvements must be of consistent with the Dcs:gn
Guidelines and built to comply with the epproved Plans. In addition, the Plans must be in
compliance with the Improvement Restrictions sct forth in Article V1, Paragraph 1. Before any
residence may be occupied, it must be completely Gnished. The Owner of any residence must
complete landscaping of same within six (6) months of assuming occupancy.
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4, Improvement Plaps. Any Owner desiring to construct en Improvement upon any Lot
shall first have detafled plans prepared for such Improvement (the "Plans"), which shall be

by alicensed architect or approved home designer acceptable to the Building Professional, and shall
include, at a minimum, the following:

a. A Site plan drawn to & reaspnabie scale to reflect the following information:

] The relationship of the proposed Improvement to each Lot line, to
the rear property line and 1o the front property line;

(ii) Finished floor elevations of the first floor, garage and besement, if

any, of all Improvementis, together with alt exterior color schemes
and/or building materials;

(iii) Any walls and/or fences on the Lot;

{iv)  An ingress/egress plan to include ell driveways, sidewalks and
terraces; and

{¥v)  Such other information as may be necessary to evidence
compliance by the Plans with the Design Guidelines,

b. Elevation drawings of the front, sides and rear of any new structure included
within the Improvements, together with the overall height of any new tuildings to be constructed,
measured from the average grade at the front elcvation may be required at the discretion of the
Committee.

5. Preliminary Submission. In the course of the preparation of his Plans, the Qwner
should first submit & Preliminary Site Plan disclosing the proposed location of all Emprovements to
be placed upon the Lot, which shall be reviewed by the Committee for comments before proceeding
with finat Plans. If the Prelimirary Site Plan is approved by the Committes, the Owner shali proceed
with the completion of his Plans. If, on the other hand, the Preliminary Site Plan is disapproved, the
QOwner shall cause such modifications to be made to the same as shall be necessary to obtain the
approval of the Comumittes. Once the Preliminary Sits Plan has been approved by the Committee,
it shall be followed by the development of the Owner's Plans for the improvement of the Lot, In the
alternative, the Owner may submit his Preliminary Site Plan and Plans at one time, in which event,
‘both shall be reviewed by the Building Professional and the Committee at the same time, under the
provisions of Paragraph 6 below.

6. Submission of Plans. The Owner shall then submit the Plans for the proposed
Improvement to the Committee, who will refer the same to the Building Professional. The Building
Professional shall then examine the Plans and determine whether or not they comply with the Design
Guidelines. The Building Professional shall use his best efforts to complete his examination of the
Pians within 14 days after the date on which the Plans ere referred to him. If he shall determine that
the Blans do not comply with the Design Guidelines, the Plans shall be returned to the Owner for
revision, without consideration by the Committee, Ifthe Owner ghall desire tohave the Plans revised
to camply with the Design Guidelines, he may do so and resubmit the same to the Committee for
review again by the Building Professional.
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Upon the determination by the Building Professional (hat tbe proposed Improvement
complies with the Design Guidelines, the Plans shall be referred to the Committee which shall
review the same for their architectural and aesthetic approval and for their compatibility with the
overall Development and with the community at large. The Conunittee shall certify its approval or
disapproval of the Plans to the Owner within 30 days after the referral of the Plans to it. The
Committee may grant or withhold its approval of the Plans in its wmcontrolled discretion The
Committee’s approval of the Plans for any Improvement shall be effective for a period of thres (3)
years only, and if construction of the proposed Improvements shall not have commenced within that
time period the approval shall no longer be valid.

The Committe¢ may impose a reascnable charge to defray its expenses in the consideration
of any submission or re-submission of the Plans for eny proposed Inprovement.

The Committee may require the Owner to post 2 bond or make a security deposit or in such
amount as the Committee may determine in its reasopable discretion from time to time, in order to
insure Owner’s compliance with the Plens. Said bond or deposii shall be refundad to such Owner
upon completion of construction and approval thereof pursuant to Section 7 below.,

7. Construction of Improvements, [fthe Committee approves the Plans, the Owner shall
construct the Improvement in cenformity with the same. Actual construction shail be the
respongibility of the Owner and shall commence before the expiration of the Committes's approval.
Al exterior construction shall be completed within one year of the time it commences. Upon the
completion of construction of the Improvement, however, and priot to occupancy, the Owner shall
notify the Committee which shall have the Improvement inspected by the Building Professtonal to
insure that construction was completed in accordance with the Plans. If construction has not been
carried out in accordance with the Plans, or if changes in the Plans have been made without the
approval of the Committes, occupancy of the Improvement shall be delayed until the necessary
corrections ere made or the Plans, as modified, are approved; provided, nevertheless, that if the
Owner shall fail to make the necessary corrections, or to have the Plans, as modified, approved
within 90 days after the date on which the Gwaer is notified that the Improvement has not been
constructed in accordance with the approved Plans, the Developer during the Period of Developer
Control and thereafier the Association, may, at its option, made the necessary comrection’s, or
remove the Improvement in question, at the expense of the Owner.

8. Limited Effect of Approval of Plans. The approval by the Commiitee of an Qwner's
Plans for the construction of an Improvement upon any Lot is not intended to be an approval of the
structural stability, integrity or design of & completed Improvement, the safety of any component
therein, or the compliance thereof with any federal, state or county regulatory requirements but is
tequired solely for the purpose of insuring compliance with the covenants contained herein and
further to insure the harmonious end orderly architectural and aesthetic development and
improvement of the Lots contained within the Development. Notico is hereby given therefore to any
future occupent of any completed Improvement and all invitees, visitors and other persons who may
from time to time enter or go on or about such completed Improvement, that no permission or
spproval granted by the Commitiee, the Developer or the Association with respect to the
construction of an Improvement pursuant to this Declaration shall constitute or be construed as an
approval of the structoral stability of any building, structure or other improvement or the compliance
of such improvement with reguiatory requirements, and no lisbility shall accrue to the Developer,
the Commitiee or to the Associstion in the event that any such construction shall subsequently prove
to be defective or not in compliance with such requirements.
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1. Linprovement Restrictions. In addition to the requirements of Article V above
concerning compliance with the architectural review authority of the Committee, compliance
with the General Notes and Septic Notes on the Plat and compliance with all other applicable
laws, ordinances, and regulations of governmental agencies, the following restrictions apply to
Improvements:

a.  Combjnation of Lots and Re-subdivision. If one or more contiguous Lots are
owned by the same Owner, they may be combined upon the consent of the Developer for the
purpose of placing approved Improvements thereon, but they shall retain their status as individual
Lots for purposes of voting and Impositions. Individual Lots may not be re-subdividad to create 2
smaller arca than originally deeded 1o an Owner and/or as shown on the Plat.

b. Setback Lines. Minimum setback requirements on the Plat shall be observed,
but are not intended to create uniformity of appearance, but rather to avoid avercrowding and
monotony. Therefore, to the extent possible, it is intended that the setbacks of Improvements be
staggered and be used to preserve trees and assure vistas of open areas, The Committee resetves the
right to approve the location of each residence upon the Lot within the setback lines and/or building
areas established by the Plat, in such manner as it shali deem, in its sole discretion, to be in the best
interest of the Development and in furtherance of the goals set forth herein.

c Grading, No Owner shall excavate carth from any of the Lots forany business
or commercial purpose, and no elevation changes will be permitted which could materiaily affect
the surface grade of the Lot without the consent of the Committee, which must ajso approve the
nature of the earthwork and the manner and methods of installation.

d Floor Area of Residence. The total floor area of the main residential structure
upon each Lot, exclusive of open porches, patios, breeze ways, and attached garages shall contain
& minimum of 1,500 square feet, of finished living space with a minimum size on the first floor of
1000 square feet, exciuding grrapes, carports, storage arcas, decks, and porches.

e Other Structures. No detached garages, carports, barns, storage sheds,
swimming pools, tennis courts, guest houses, or other outbuildings may shall be constructed or
gituated on a Lot.

£  Drveways apd Drivewsy Eotrances. The Committee shall approve the
location, construction, and types of materials for all driveways and drivewsy entrances located upon
Lots.

2 Fences and Walls, Fences and walls constructed of materials permitied by the
Design Guidelines may be erected along Lot boundaries or within individual Lots for enclosure of
yard areas 80 long as they are at heights and locations epproved by the Committes. No boundary
wall or patio or courtyard wall shall extend to a height greater than six (6) feet from the ground level
unless the Commitiee so consents, No walls other than retaining walls may be constructed along the
street on the front of any Lot unless approved by the Committee, and no retaining weall shall extend
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to a height greater than three (3) feet sbove the earth being retained. All retaining walls must be of
materials approved by the Committes.

h. Clotheslines. There Shail be no outside clotheslines, clothes hanging devices,
or the like upon any Lot.

i Lighting. No buiiding-mounted floodlights shell be permitted on the front
ar sides of any Improvement facing a street, and thers shall be no exterior lighting visible from any
street within the Development (other than porch lights or eave lights), unless otherwise approved
by the Commities. Decorative postlights shall be installed only with the prior approval of the
Committee. Any walkway, driveway, or landscape lighting shall be of low intensity with light
sources concealed from view from any streel within the Development. Seasonal decorative lighting
shall be permitted only during the holiday season (between Thenksgiving and the following January
7 of each year), Lights installed on the sidcs and rears of any Improvement must be adjusted so that
the rays of any beam or floodlight shall not interfere with the neighboring Lots.

o Mail Boxes. Developer reserves the right to establish a uniform mailbox
location system and to provide & uniform mailbox for each Lot. Owners of Lots shall be required
to reimburse the Developer for its actual cost of such mailboxes and installation cost.

k  Scresning of Mechanical snd Storaize Areas. Excepting the initial
construction period, any and al! equipment, air conditioner condensers, propane tanks, garbage cans,
woodpiles, refuse or storage piles of any Lot, whether temporary or permanent, shall be screened
to conceal the same from the view of neighboring Lots, roads, or Common Areas, with the plans for
any screening, fences and/or landscaping being approved by the Committes, Incinerators for
garbage, trash or other refuse shall not be used or permitted to be erected on any Lot. Refuse shall
not be placed even temporarily along the roadside adjacent to any Lot but must be stored in the
ghove described manner while awaiting pickup.

L Landscaping, No trees shall be removed from a Lot without the prior
approval of the Commitice. Landscaping trees or plants added to any lot shall be pre-approved by
ihe Committee to prevent blocking lake views from adjoining lot owners, If plaints or trees grow
to excessive height or foliage, owner will be required to trim to protect lake views from adjoining
fots,

Qumidg&mﬂimﬁgmm Outside recreation equipment may be placed
upon any Lot so long as (i) the equ:pmemt is located within the rear yerd area, (if) such equipment
i3 not visible from eny strest within the Development, and (iif) the design and location is appraved
by the Commitiee prior to instaflation. It is understood that the Committee may, without limiiation,
require screening with landscaping, fences or walls. For the purpose of this paragraph, outside
recreation equipment shall include swings, slides, trampolines, playhouses, basketball goals and
similar cquipment or structures.

n Signs. No sign, billboard or poster of any kind of a permanent nature shal] be
erected, exhibited, maintained or placed upon any Lot Temporary signs of wood or metal
construction, not exceeding e maximum face area of three (3) square feet, such as "For Salc" signs,
shell be permitted so fong as (i) there shall be no more than one (1) sign per Lot, (ii) no such sign
shall be placed outside of the Lot within any strect right-of-way, commeon open space or Lot owned
by other persons, and (iii) signs comply with such regulations that may be adopted by the Commiites
from time to time. The Developer shall have the right to erect reasonable and appropriste signs for
its own use and the use of other parties engaged in the construction and sale of Improvements on
Lots within the Development.
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i .o Antennge. No trensmitting or receiving equipment (antennas or dishes) for
radio, television, or communications may be iocated on the exterior of any Improvement or on the
Lot without the consent of the Committes; and in no event may such equipment be in the front of
any Lot ot be visible from roads. The specific location and color of such equipment must be
approved by the Committee.

P Setbacks. No structure other than 8 fence may be built within fifteen (15) feet
of any side Lot line. A front building setback of twenty (20) fest on all streets must be observed,
All fencing must be placed outside of the roadway and utility casements as shown on the Plat.
Setback limits may be adjusted or waived at the discretion of the Committee.

q. Easements. Easements for installation snd maintenance of utilities and
drainage facilities are reserved fificen (15) fect in width along side Lot lines and along Lot lines
joining any road or strest in the Development. {u addition, all lots are subject to such casements,
sethacks and road rights-of-way as shown on the Plat.

L Ingress/Egress. No Lot shall be used for ingress and cgress to any properties
not part of this Development. Developer reserves unto itself the right to use any Lot prior to being
seld to a third party for ingress and egress to any other adjoining property.

8. Paired Lois. Lots that are sold in pairs to provide approved primary and
duplicate SSD system in addition to the primary building Lot must remain in pairs until such time
that a sewage treatment plant or spproved disposal system is provided for lots that are not suitable
for a disposel system.

L Sewnge Lines. Sewage pumping lines shall be installed from the Lot to the
primary and duplicate sewage disposal Lot. However, Lot Owners shall be responsible for the
maintenance and upkeep of these lines once they are installed. In the event of 8 leak in the pumping
lines where several lines are installed in one trench, the leak shall be investigated and the ditch
openced to determine the source of the leak by the Association. All lines are color-coded to identify
the lines belonging to individual lots and the lines that have the leak shall be repaired at the expense
of the Association if there is a leak in the line installed by the Developer or the Association, Ifa leak
occurs in an area or length of line that has been insailed by the Lot Owner or contractor/agent of
the Lot Owner, the cost of repair shall be the Lot Owner's sole responsibility.

w Rights-of way. The rights-of-way for all roads as shown on the Plat are
deemed important to the beauty and substantial development of the Development, and the use
end full width of the right-of-way is encouraged so as to continue the development of a broad
end open thoroughfare. Owners 2re hereby restricted and prohibited from placing within this
cascment/right-of-way any fence, post of eny other obstruetion to the clear and free mowing and
other uses, in the same manner as any other public roed/right-of-way. Further, thero is reserved
to the Developer during the Period of Developer Control 2nd thereafter the Association, the right
to remove from this casement/right-of-way by their own action and initiative any such
obstruction thet may exist now or in the future, whether natural growth or installation,

v. Lake Side Lots. The property which Hes betweon the lake side property of
Lots and Dale Hollow Lake is owned by the U.S. Army Corps of Engineers, and said property is
designated a3 a arca to be undisturbed and shall be left and continued in such condition as complies
with the pre-existing condition and neither the Association nor any owner, including owners of lake
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view Lots, shall take any action contrary to such preserved status,
2 Use Restrictions.

(a) Residential Ure. Each Lot shall be used only for private, single-family
residential purposes consistent with this Declaration, and not otherwise, except lots 1A through21A,
which will be used for condominiums. The Development is not a campground. No camping in any
form will be permitted in the Development.

Nuisance, Each Owner shall refrain from any act or use of his Lot that could
reasonably cause embarrassment, discomfort or annoyance to the neighborhood or create a nuisance.
No noxious, offensive or illegal -activity shall be canied out uponany Lot. No Owner shall commit
waste upon any Lot within the Development.

()  Prohibited Structurgs. There shall be no single wide mobile
homes/manufactured homes, no double wide mabile homes/manufactured homes, no modular
homes/buildings or buses or any RV with kitchen or bath facilities situated on any Lot as a residence
or for storage, cither temporarily or permanently, There shall also not be permitted vinyt or
aluminum sided homes, Metal roofs will be permitted with earth tonc colors to be approved hy
architectural review committee.

(d) Damaged Improvements. In case of complete or partial destruction of any
structure by fire, windstorm or other cause, said structure must be rebuilt and the debris removed
from the premises within six (6) months of the occurrence.

(¢}  Yehicles No motorized vehicle or equipment of any nature shall be situated
upon this property except in enclosed storage unless such is a vehicle that is currently licensed and
meintained in proper condition for lawful operation upon the highways of the State of Tennessee,
All vehicles must be parked in garages or driveway aress and may not be parked n grass or yard
areas, except when entertaining. No wrecked vehicle or vehicles in a non-functional condition or
vehicles without proper registration shall be parked on any Lot or upon any of the Common Areas.
No Owner shall permit any vehicle (operable or inoperable) owned by such Owner or by any person
occupying his Improvements or by any quest or invitee of such Owner to remain parked on any
street within the Development for a period of more than twenty-four (24) consecutive hours. Any
vehicle which remains paried on the strect in violation of the foregoing covenant, or in violation of
any other rules and regulations now or hereafier adopted by the Board, may be towed at the expense
of the owner of such vehicle ar the Owner of the Lot adjacent to which such vehicle was parked,
Neither the Developer, the Association, nor the Board shatl be liable to the owner of such vehicle
for trespass, conversion, or otherwise, nor be guilty of any criminal act by reason of such towing,
and neither the removel nor the failure of the owner of such vehicle to receive any notice of said
violation shall be grounds for relief of any kind. The term "vehicle" as used herein, shal! include,
without limitation, motorhomes, watercraft, trailers, motorcycles, scooters, trucks, all terrzin
vehicles campers, buses and automobiles.

(f)  Animals. Nohorses, cows, pigs, sheep, goats or other such farm animals shall
be permitted within the Development. Household pets shall be permitted to the extent they do not
become g nuisance to neighboring Owners. No pets shall be permitted outside the boundaries of the
Owner's Lot unless accompanied by their owners and/or on a leash, The Board, or any individual
resident, may take appropriate measures to insure compliance with this provision, including without
limitation, having the animal picked up by the appropriate govermmental authorities.
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{8) Noise. No Owner shall causc or allow aty use of his Lot that results in noise
which disturba the peace and quiet of the Development. This restriction includes, without limitation,
dogs whose loud 2nd frequent barking, whining or howling disterbs other Lot Owners, exierior
music systems or public address systems, and other noise scurces which disturd other Owners'
ability to peacefilly possess and enjoy their Lat.

()  Bumming. No Owner shall permit or cause the escape of such quantitics of
dense smoke, goal, cinders, noxious acids, ,fumes, dust, or gasses as to interfere with the use and
enjoyment by other Owners of their Lots. Buming of leaves or refuse shall not be permitted within
the Development without approval of local governing suthorities.

(i  Home Busingsscs. No house or other structure on any Lot other than the
Developer's sales office, shall be used for any business purpose that involves employment of
persoune] other than residents of the Improvements or in-person, on-Lot sales involving
nonresidents, A home based Internet business may be conducted within a residence, provided that
deliveries to the residence do not exceed twao (2) UPS, Federal Express or sjmilar express carries per
day. No edvertisement of any kind will be permitted on any Lot for a home-based business. No Lot
or residence shall be nsed for a public meeting facility for a club, church, sports exhibition, etc,,
whether for profit or nonprofit; provided, however, this restriction is not intended to prevent an
Qwner from using his property for social, religious, or sporting activities that are normat and usual
in private dwellings.

Watercraft, RVs, Motorcycles. Watercraft and RVs must be stored only in
side and rear yard arcas or garages and must not be visible from neighboring Lots, strects or
Conunon Areas, No motorcycle, motorbike, motor scooter or recreational all-terrain vehicle shall
be permitted 10 be operated within the Development, except for motorcycles licensed for
transportation on public thoroughfares while traveling directly between the Lot where stored or
garaged end such public thoroughfares. Such motorcycles may be opersted only on the strect and
must not utilize a muffler systsm other than manufacturer's stock except to decreass the noise level
of the motorcycle.

(&)  Codes. Each Qwner shall observe all governmental building codes, health
testrictions, zoning restrictions and other regulations applicable to his Lot. In the eveat of any
conflict between any provision of such goverrmentsl code, reguletion o restriction and any
provision of this Declaration, the more restrictive provision shall apply.

()  SneedLimnit. Any vehicle moving in excess 0f235 miles per hour on any street
within the Development shall be considercd as speeding and the owner or operator thereof shall be
subject to any fine levied by the Association.

{m) Dangerous Activities. The pursuit of hobbies or other inherently dangerous
activities including without limitation, the essembly and disagsembly of motor veicles or other
mechanical devices, the shooting of firearms (including, without limitation, "B-B" guns, air rifles,
pellet guns, and small fircarms of all types), fireworks, or other pyrotechnic devices of any type or
size, bow hunting, and other such activities shall not be allowed upon any Lot or within the Common
Areas.

{n}  Rules znd Regulptions. The Directors may establish rules and regulations
governing the conduct of Owners as woll as their respective families, invitees, agents, servants and
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contractors on the Lots or the Common Aress of the Development to assure that the conduct of such
persons meets an acceptable standard and meets acceptable public safety requirements. Such rules
and regulations shall be binding following notice of the adoption thereof to Owners.

ARTICLE VII
LOT MAINTENANCE

1. Maintenance. All Lots, together with the exterior of all Improvements located
thereon, shall be meintained in a neat and atiractive condition by their respective Cwners,
Unattended garage doors that are visible from the roadways shall remain closed.

2. Construction. During land development and throughout construction, all Owners and
confractors ecting under their authority in the development and construction of Improvements upon
any Lot shall take all such actions es may be reasonably required to control, inhibit, or prevent land
erosion, the sedimentation of sireams and impoundments resulting from erosion, and lo keep such
Lot in a neat and sightly condition, free from tresh and debria, No building materials may be stored
on any Lot except for the purpose of construction of Improvements on such Lot and then only for
such length of time es is reasonably necessary for the construction of the Improvements then in
progress. During construction, an office trailer placed on & Lot may be used temporarily until
completion of construction, as a construction office,

3. Failure 10 Maintain Lois. In the event any Owner shall fail to maintain the condition
of his Lot, the Improvements located thereon, or eny pond (including the surrounding lendscaping
and retention dam) located thereon in complience with these Restrictions, the Association (upon the
vote of at least two-thirda of its Directors) and after ten (10} days notice in writing and epportunity
10 cure being afforded to the offending Owaer, may enter said Lot and perform such maintenance
88 may be required to remedy such noncompliance. The cost of such maintenance shall be added to
and become a part of the Imposition to which such Lot is subject, and the Owner of such Lot shall
be personally liable for the cost thereof,

ARTICLE VI

EASEMENTS

1. General, During the Period of Developer Control, Developer reserves an easement
for ingress and egress generally across the Development at reasonable places thereon and across the
various Lots for the purpose of completing Developer's intended development. Said ingress and
egress casoment shall in any event be reasensble and shall not interfere with the construction of
Improvements on a Lot nor the use and enjoyment of a Lot by an Owner.

2. Emergency. There is hereby reserved without further agsent or permit, a general
easement to all police officers and security guards employed by the Developer or the Association,
firefighters, ambulance personnel, garbage collectors, mail carriers, utility personnel, delivery
service personnel and all similar persons to enter upon the Development or any portion thereof in
the performance of their respective duties.
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i . The roads within the Developme.m shown on the Plat (excluding
Swan ndgc Road) are not pubhc thoroughfares, and no rights in favor of the general public erc
intended to be created hereby or by the recordation of the Plat. Instead, said roads are private
thoroughfares intended to be maintained, operated and controlled by the Association, and no publlc
authority has any responsibility for maintenance, repair or replacement of said roads. In connection
with the foregoing, Developer (during the Period of Develaper Control) andfor the Association
reserves the right to control access to the Development by entry onto the roads of the Development
or otherwise. Soliciting within the Development is expressly prohibited.

4, Utilities. Developer, duting the Period of Developer Control, and thereafier the
Association, reserves unto ilself, its successors and assigns, the right 10 erect and maintain any utility
lines, electric lines, gas lines, or to grant any casements ot rights-of-way therefore, together with the
right of ingress and egress for the purpose of installing and mainteining the same.

ARTICLE IX.
MORTGAGEE RIGHTS

1. Sperial Actions Requiring Mortgagee-Approval. Notwithstanding anything
herein to the contrary, unless at least seventy-five percent (75%) of the first morigagees ( based
upon onc vote for each Lot encumbered by such first morigage) or owners (other than the
Developer) of the individual Lots have given their prior written approval, the Association shall not
be cntitled to:

a By act or omission, seek to abandon or terminate the restrictions declared
herein;

b. Partition or subdivide any Lot;

c. By act or omission, seck to abandon, partition, subdivide, encumber, sell or
transfer the common facilities. The granting of casements for public utilities or for other public

purposes consistent with the intended use of the common facilities in the Development shall not be
deemed to wansfer within the meaning of this clause;

d Use hazard insurance proceeds for losses to any common facilities for other
than the repair, replacement or reconstruction of such improvements, except as provided by stawte,

2, Special Rights of Mortgagees, A first mortgagee, or beneficiary of any deed of trust,
shall be entitled to the following special rights:

a Upon request, such first mortgegee is entitled to written notification from the
Association of any defauit in the performance of any individual Owner of any obligation under this
Declaration that is not cured by such Owner within sixty {60) days.

b. Any first mortgagee shell have the right to examine the books and records of
the Association during regular business hours, and such books and records shell be made aveilable
to such first mortgagees upon their request.
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3, E_o_ﬁm_q[Mgmgm Any Owner who mortgages his ownership interest shall notify
the Association in such manner as the Association may direct, of the name and address of his
morigagees and thercafler shall notify the Association of the payment, canceliation or other
alteration in the etatus of such morigages. The Association shall maintain such information in a book
entitled "Mortgages."

4. Copies of Notices to Mortgege Lenders. Upon written request delivered to the
Asgociation, the holder of [ any mortgage of any ownership interest or interest therein shall be given
a copy of any and afl notices permitted or required by this Declaration to be given to the Owner
whose owmership interest or interest therein is subject {0 such morigage.

5. Further Right of Morigagees.

a. No Owner or any other party shall have priority over any rights of the first
morigagees pursuant to their mortgages in the case of'a distribution to Owners of insurance proceeds
or condemnation awards for losses to or e taking of common facilities.

b, Any agreement for the professional management for the Association, whether
it be by the Developer, is successors and assigns, or any other person or entity, may be terminated
on ninety (90) days written notics and the terms of any such contract shall so provide and shall not
be of & dutation in excess of three (3) years.

c. The Association shafl give to the Federal Home Loan Mortgage Corporation
of any lending institution servicing such mortgages as are acquired by the Federal Home Loan
Mortgage Corpotation, notice in writing of any loss to or the taking of the commeon facilities if such
loss or taking exceeds Ten Thousand Dollars ($10,000.00). The Association may rely on the
information contained in book entitled "Mortgages” as must be established pursuant to this
Declaration for a list of mortgages to be notified hereby.,

ARTICLE X,

GENERAL PROVISIONS

L. Duration. The covenants, conditions and restrictions contained herein shall be
appurtenant to and run with the land and ,shall be binding upon all Owness and parties bereinafter
having an interest in any of the Development, and all parties claiming under them, until January 1,
2030, at which time they shall be automatically extended for successive periods of ten (10) years
each, unless a Majority of the Votes attributable to Lots in the Development arc cast in favor of
proposition to change, amend or revoke such covenants, conditions, and restrictions in whale or in
part at 2 duly called meeting of the Association within the final one (1) year of the trm thereof, as
extended. Each purchaser or subsequent grantes of any interest in any property now or hereafier
made subject to this Declaration, by acceptance of & deed or other conveyance therefor, therchy
egrees that the covenants and reatrictions of this Declaration may be extended as provided in this
Article X, paragraph 1.

2. Amendment. The covenants and restrictions contained in this Declaration may be
amended unilaterally by the Developer, without jainder of any Owner, until the texmination of the
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Period of Developer Control, Thercafter, any amendment of this Declaration will require the
affirrnative vote of a Super-Mgjority of the Votes entitled 10 be cast by the then Members of tho
Association at a duly called meeting of the Association at which 2 quorum is preseat. By way of
clarification, this process of amendment does not apply to making Additional Properties part of the
Development as described in Article II, paragraph 2, nor shall any amendment affecting the rights
of the Developer under Article II, paragraph 2 or the rights of Mortgagees be effective until
approved by the Developer or by Mortgagess as provided in Article IX, paragraph 1 hereof, as the
case may be. Any such amendment shall not become effective until the instrument mdencmg such
change has been filed of record, Every purchaser or subsequent grantee of any interest in any

propesty now or hercaftor made subject to this Declaration by acceptance of a deed or other property
now or hereafter made subject to this Declaration by other conveyance therefor, thereby agrees that
the covenants and restrictions of this Declaration may be amended as provided herein.

i Enforeement. Ifany person, firm or corporation shall violate or atiempt to violate any
of provisions of this Declarstion, it shall be lawful for the Developer during the Period of Developer
Control, the Association following the Period of Developer Control, or any aggrieved Owner to
bring an action against the violating party at [aw or in equity for any claim that this Declaration may
create cither to prevent said person, firm, or corporation from doing such acts or to recover damages
for such violation. The provisions of this paragraph 3 are in addition to and separate from the rights
of the Association to collect Impositions. Any failure by Developer, the Association, or any Owner
1o enforce any of the covenants and restrictions or other provisions of this Declaration shall in no
event be deemed a waiver of the right 1o do so thersafter, Should the Developer, the Association,
or any aggrieved Owner employ counsel to enforce sny of the covenants or restrictions contained
in this Declaration, the prevailing party in any legal action shall be entitled to recover from the non-
preveiling its reasonable attorneys fees and expenses incurred in such action,

4. Pertial Igvalidity. Invalidetion of any one or more of the provisions of this
Decleration by judgment or conrt order shall neither affect any of the other provisions not expressly
held to be void nor the provisions so void in circumstances or upplications other than those expressly
invalidated, and all such remaining provisions shall remain in full force and effect together with the
provisions ruled upon as they apply to circumstances other than those expressly invalidated.

5, Hm@mmmmm In the event of unintentionel violation of any
of the foregoing restrictions with respect to any Lot, the Developer during the Period of Developer
Control and thereafler the Association rescrves the right (by and with the mutual written consent of
the Owner or Owners for the time being of such Lot) to change, amend, or release any of the
foregoing restrictions as the same may apply to that particular Lot.

6. Bookz and Records. The books and records of the Association shall, dunng
reasonable business hours, be subject to inspeciion by any Member upon five {5) days prior notice.
The Charter, the By-Laws of the Association, and this Declaration shall be available for inspection
by any Member at the principal office of the Association, where copies may be purchased at a
rezsonable cost

7. Notice. All notices required or permitted hereunder shall be in writing and effective
when deposited in the U.S. mail, postage prepaid, addressed to any Owner, the Developer, or the
Association at the address placed on file by such person at the principal office of the Association.
If no address has been placed on file by an Owner, the Lot address may be used.

B. Headings and Binding Effect. Headings have been inserted only for convenience end
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are in no way to be coustrued as defining, limiting, extending or otherwise modifying or adding to
the particular paragraphs to which they refer. The covenants, agreements and rights set forth hercin
shali be binding upon and inurc to the benefit of the respective heirs, executors, successors and
asgigns of the Developer and all persons claiming by, through or under Developer.

9. Exonesation of Developer. Each Qwner, or any other party having an interest in any
portion of the Development, expressly agrees that no duty or obligation is imposed upon Developer
to enforce or atiempt to enforce any of the covenants or restrictions contained berein, nor shall
Developer be subject to any liability of any kind or nature whatsoever in respect to any claim that
the Developer hes failed to enforce the same,

IN WITNESS WHEREQF, the Developer has caused this Declaration to be duly
executed on the day and year first above written,

Y DOUG 5

STATEOF _lennessee,

counTY OF _Chaw

Personally appeared before me, the undersigned autharity, a Notary Public in and for the
County and State aforesaid, the within nemed JERRY DOUGLAS SMITH, the bargainor, with
whom [ am personally acqueinted, and who acknowledged that he executed the within
instrument for the purposes therein contained.

Witness my hand and official seal this SO day of Ockober ,2005.
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This instrument prepared by:
Jumes D. White, Jr,

101 Green Street

Celina, TN 38551

DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS AND RESTRICTIONS FOR SWAN RIDGE LAKE RESORT, LLC

THIS DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS AND
RESTRICTIONS FOR Sw RIDGE LAKE RESORT, LLC (the "Declaration”) is executed
da

and cffective this ___ 7 3o day of Jupe ,20.05", by Jerry Douglas Smith
{the "Devoloper”);

WITNESSETH:

WHEREAS, Developer is the awner of certain real estate in Clay County, Tennessee as
morc perticularly described in the final Plat for Swan Ridge Lake Resort, LLC, of record in Plat
Book __/ ,page 47 , in the Regiswer's Office for Clay County, Tennessec
(said real estate being referred to herein as the “Development”);

WHEREAS, Developer desires to provide for the protection and preservation of the
values, desirability and character of the Development;

WHEREAS, Developer desires to provide a system of administration, operation and
maintenance of the common areas of the Development;

WHEREAS, Developer further desires to establish for the nmurtual benefit, interest and
advantage of Developer and each and every person or other entity hereafier acquiring title to any
portion of the Development, certain rights, eascments, privileges, obligations, restrictions,
covenents, liens, assessments and regulations gaverning the use and occupancy of the Development
and the maintenance, protection and administration of the common usc facilitics thereof, all of which
are declared to be in furtherance of a plan to promote and protect the operative aspects of residency
or occupancy in the Development and on all portions thereof, and are intended to be covenants
running with the land which shall be binding on all parties having or acquiring in the future any
right, title or interest in and to all or eny portion of the Development, and which shall inure to the
benefit of each present and future owner thereof;

NOW, THEREFORE, Developer, as legal title holder of the Development and for the
purposes set forth above, declares as follows:

ARTICLE |,

DEFINITIONS

The following words when used in this Declaration or any supplemental declaration hereto
shail have the following meanings:
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1, »Additiona) Properties” shall mean and refer to any property contiguous to the
Development that may be brought within the Development by an amendment to this Declaration.

2, » Annual Assesaments” shall mean and refer to the assessments described in Article
1V, paragraph 1.

3 " Association” shall mean and refer 1o Swan Ridge Lake Resort, LLC, a not-for-profit
corporation 1o be organized and existing under the laws of the State of Teanessee, its successors and
asSigNs,

4, *Board" shall mean and refer to the Board of Directors of the Association.

5. *Building Professional” shall mean the architect, enginecr, or contracior engaged by
the Committee to review Plans pursuant 1o Article V hereof,

6. "By-Laws" shall mean and refer (o the By-Laws of the Association.
7. "Common Areas” shall mean and refer to all facilities within the Development
owned

by the Association in fee including, without Jisitation, all roads, right-of-ways, median arcas, open
space and SSD Areas not within the boundaries of a Lot as designated on the Plat. All Common
Areas shall be maimiained and landscaped by the Association and shall be reserved for the non-
exclusive use, benefit and enjoyment of the Owners in the Development and their family members,
invilces, agents and servants, subject to the conditions, restrictions and Hmitations imposed by this
Declaration.

8. nCommittee” shall mean the Architectursl Review Committee established pursuant
to Article V.

9, *Declaration” shall mean and refer to this Declaration of Protective Covenants,
Conditions end Restrictions applicable to the Development and recorded in the Office of the
Register of Deeds for Clay County, Teanessec.

10.  "Developer” shall mean and refer to Jerry Dougles Smith, together with its designated
successors and assigns.

11.  “Development” shafl mean end refer to the properly described in the Plat together
with any Additiona} Propertics that may be made a part thereof.

12. “Impositions" shall mean andrefertoany Annual Assessments, Special Assessments,
or any other charges by the Association against one or more Lots owned by an Owner together with
reasonable attomeys' fees and costs incurred in the enforcement thereof, and shall additionally
include, to the extent authorized by the provisions hereof, interest thereon.

13.  "Improvement” shall mean any building, building addition, garage, landscaping,
driveway, parking area, walkway, wall, fence, or utility service, or such other improvement or
structure constructed or located upan &ll or any portion of the Development. It is intended that this
definition of "Improvement” be broad in scope and is imended to encompass any man-made
glteration of the condition of a Lot or the Common Areas.

2.
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14.  "Lot" shall mean and refer to any Lot of land within the Development permitied
to be used for single-family residentia) purposes and so designated on the Plat.

15.  "Majority" shall mean and refer to more than fifty percent {50%).

6. "Member” shall mean and refer to any person or persons who shall be an Owoer,
as such, and be a Member of the Association. “Class A Members” shall mean and refer to any
Owners other than the Developer, and the "Class B Member" shall be the Developer.

17.  "Morigagee" shall mesn and refer to any holder of a first priority deed of trust
encumbering onc or more Lots.

I8.  "Owner" shall mean and refer to the record owner, whether one or more persons or
cntities, of the fee interest in eny Lot within the Development, excluding bowever those parties
holding such interest merely as security for the pecformance of an obligation.

19.  “"Period of Developer Control” mesns the period commencing upon the date hereof
and ending on the later of the following dales: (a) five (5) years after the first conveyance of a Lot
to a purchaser ather than the Developer (or such earlier date as the Developer may elect by notice
1o all Owners), or (ii) when three-fousths (3/4) of the Lots in the Development have been conveyed
to purchasers other than the Developer, provided, however, such periods may be extended by the
Developer upon making Additional Properties a part of the Development as set forth in Article [H,
paragraph 6 hereof.

20. "Person” shall mean and refer to a natural person, as well as a corporation,
parmership, firm, association, trust or other legal entity, The use of the masculine pronoun shall
include the neuter and ferninine, and use of the singular shel] include the plural where the context
S0 requires.

21.  “Plans” shall meanthe detailed plans prepared for construction of any Improvement,
which shall comply with the provisions of Article IV, paregraph 4 hereof.

22.  "Plat" shall mean zpd refer to the fina! record Plat of Swan Ridge Lake Resort, LLC,
as prepared by E. ' Registered Land Surveyor, of record in Plat Book

. page ~_ in the Regisier's Office for Clay County, Tennessee, as the same may
be amended or supplemented from time to time.

23, "SSD Areas" shall mean shaded areas on the Plat reserved to be used for the
installation of the primary and duplicate sub-surface sewage disposal systom that will not be used
for any purpose that would conflict with the regulations goveming sub-surface sewage disposal in
Clay County or in the State of Termessee, Modification of SSD Arcas must be approved by the
Division of Giround Water Protection of the Clay County Health Department.

24,  "Special Assessments” shall mean additional assessments of Owners to time by the
Board pursuant to Article IV, paragraph 2.

25.  "Super-Majority" shall mean two-thirds (2/3).
26.  "Vote" shall mean the vote in the affairs of the Association to which each Member
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is entitled.
ARTICLEIL

PROPERTIES SUBJECT TQ THIS DECLARATION

1. Property Subject to Declaration. The property thal is and shall be held, transferred,
sold, conveyed and occupied subject to this Declaration is located in Clay County, Tennessee, and
is more particularly described on the recorded Plat consisting of Lot Numbers L8 K. 534 and
the Common Areas. The Lots and Common Arcas are made subject to this Declaration. The
Developer, s the legal title holder in fee of the Development, hereby submits and subjects the
Development to the provisions of this Declaration. The covenants and restrictions containcd hercin
constitule covenants running with the Jand and shall be binding upon and shall inure to the benefit
of all parties now owning or hereafier having or acquiring any right, title or intercst in any Lots or
any portion of the Development. Every Person hereafier acquiring a Lot or any portion of the
Dcvelopment, by acceptance of a deed thereto, shall accept guch interest subject 1o the terms and
conditions of this Declaration, and by acceptance of the same shall be deemed to have congented to
and be bound by the terms, conditions and covenants of this Declaration.

2, iti ies. Without further essent or permit, Developer hereby rescrves
the right, exercisable from time to time, to subject sll or part of real property contiguous fo the
Development (the "Additional Properties”) to the restrictions set forth herein in order to extend the
scheme ofthis Decleration to such Additional Properties to be developed as part of the Development
end therchy to bring such Additional Properties within the jurisdiction of the Association. Such
Additional Propertica may include Common Area amenities constructed at the Developer's expense
that shail be maintained by the Association afier completion.

3. Supplementary Declarations, The additions herein authorized shali be made by
fiting of record one or more supplementary Declarations in respect to the creation of additional
Lots or the addition of other properties to be then subject to this Declaration and which shzll
extend the jurisdiction of the Association to such property and thereby subject such addition to
assessment for its just share of the Association's expenses and shall also require the filing of such
additional plats es are required for such additions in the Register's Office for Clay County,
Tennessce. Each supplementary Declaration nmust subject the added property or additional Lots
to the covenants, conditions and restrictions contained herein.

4, ing:. Every Owner shall be deemed to have consented to any
rezoning of the Additional Properties that may be necessary to the development of such property
as part of the Development. Owners of sny Lots in the Additional Property shall succeed to all of
the rights and obligations of membership in the Association.

5. Compatibility of Construction. Developer warrants that any additional Lots to be
constructed on the Additional Propertics together with any Common Areas to be added
hereunder shall be compatible in gize, style and quality of construction with the remainder of the
Devclopment, Neither the Association nor any Owner may asscrt s a reason (0 object to the new
development plan the fact that existing Association facilities will be additionally burdcned by the
property to be added by the new development.

6. Acceptance of Development. By the acceptance of a deed 10:a Lot, any purchaser of
a Lot shall be deemed to have accepted and approved the entire plans for the Development, and all
improvements constructed by that date, including, without limitation, the utilities, drains, roads,

&
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landscaping, fences, gate, decorative masonry, or landscaping, and sll other improvements as
designated on the Plat and as may be supplemented by additional plats upon the extension of the
Declarationto the Additional Properties. Such purchaser agrees that improvements constructed after
the date of purchase consistently with such plans and of the same quality of the then existing
improvements shall be accepted.

7. Security. Security will be provided at the Developer’s discretion dusing the Period
of Developer Control and thercafter at the discretion of the Association, and no Owner shall have
any cause of action against the Developer or the Association for failure to provide adequate security.

ARTICLE HL

ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

1. Members. Every Owner shall be a Member of the Association. Membership in the
Association is appurtenant to and may not be separated from ownership of any Lot.

4, Classes of Membership. Association shail have two classes of membership:

8 Class A Members shall be ail Owners except for the Developer prior to the
termination of Period of Developes Control. If, however, Developer owns one or more Lots upon
or after the termination of the Period of Developer Control, then Developer shall become a Class A
Member with respect to the Lots it owns.

b. During the Period of Developer Control, the Class B Member shall be the
Developer. The Class B Membership shall terminate upon termination of the Period of Develaper
Control.

3. i Voti The voting rights of the Members shall be appurtenant 10
their ownership of Lots. The two Classes of Members shait have the following voting rights:

8 Each Class A Member shall be entitled to cast a single Vote for each Lot
owned by such Member. When two or more persons hold an interest (other than a leasebold or
security interest) in a Lot, all such Persons shall be Members, but the Vote attributable to such Lot
shall be exercised by one of such Persons as proxy and nominec for all such Members and in no
event shall more than one (1) Member be entitled to cast the Vote attributable to such Lot.
Furthermore, neither the Developes norany other person or individual dealing with the Development
shall have any duty to inquire as 1o the authorization of the Member cesting the Vote for a Lot, but
shall be entitled 10 rely upon the evidence of voting as conclusive evidence of such Member's
authority to cast the Vote for such Lot.

b. The Class B Member shall be entitled to cast the greater of (i) two (2) Votes
for each of the Lots to which it holds tille; or (ii) two (2) times the number of Votes of all Class A
Member.

c. Any Member who is delinguent in the payment of airy charges or assessments

Association against a Lot or Lots owned by such Member shall not be entitled 1o vote until all such
charges, together with reasonabie penalties and interest and collection costs thereon as the Board
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may impose, have been paid to the Association. In addition, the Board may afier a hearing at which
the general requirements of due process arc observed, suspend the right of such Member to use the
Common Areas or any other facilities or services that the Association may provide until such
delinquency is cured. Such hearing shall be held only after giving such Member ten (10) days prior
wrilten notice specifying the alleged violation and setting the time, place and date of such heering.

4, Mannerof Voting. Exceptas specifically provided elsewhere hercin, the Board shall
have the authority to regulate the procedural rules governing the voting of Members, the acceptance
of proxies from Members, the validity of voice votes, ballot votes, or other manners of voting, and
any regulation of the solicitation of votes or proxies.

5. First Anpual Meeting, The first rogular annusl mecting of the Members for the
election of Directors and such other business as shall come before the Members (the "First
Meeting") shall be held on a date to be selected by the Board within the first ninety {90) days
following the expiration of the Period of Developer Control. Until the First Meeting, the members
of the Board shall be appointed by the Developer.

6.  Extension of Period of Developer Control. Upon the filing of supplements to this
Declaration that add Additional Propertics to the Development in the form of additional Lots, the
time periods for the period of Developer Control specified above in Article ], paragraph 18 hercof,
shall be extended to run for the full period of five (5) years following the date of each such
supplement, provided such supplement is filed during an unexpired Period of Developer Control.

ARTICLELV.

ASSBSSMENTS

1. Annua] Assessmeonts. The Board shall have the power and authority ta levy Annual
Asgessments against all Lots. Annual Assessments gha!l be uzed to provide fonds for such purposes
as the Board shall determine 1o be for the benefit of the Development, including, without [imitation,
the improvement, maintenence, operation and security of the Common Areas, payment of taxes,
payment of insurance premiums providing hazard insurance for improvements within the Common
Arcas and ligbility insurance protecting Owners and Directors, payment of utility bills incurred in
respect of the Common Arcas (inclnding water for sprinkler systems), payment of reasonable costs
to provide atiractive scasonal landscaping of the Common Areas , strect maintenance costs, security
gates, fencing, the repair, replacement and additions that may be necessary to the Common Areas,
and the cost of labor, equipment, malerials, management and supervision thereof, The Board shall
have the right, but not the obligation, to use the Anmual Assessments to provide supplemental
landscaping and maintenance within Lots, and garbage and trash collection and disposal, if needed,
to supplement that provided by public authority. The Boerd shall fix the smount of Annual
Assessment each year by preparing an ennuel budget for the services to be provided by the
Association in the coming year, and allocating said amount equally among the Lots, The initial
‘Annual Asscssment for each Lot during the 2004 calendar year shail be 504, oo
(S2500 ) dollars per year. The Annual Assessment may not be increascd by more than 5% of the
Annual Assessment for the preceding year unless approved by the affirmative vote of 8 Super-
Majority of the Votes entitied to be cast by the then Members of the Association at a duly called
mecting of the Association at which a quorum is present.

2. Special Assesements. In addition to the Annual Assessments authorized hecein, the
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Board may level a Special Assessment applicable to 2 particular year; provided that any such Special
Assessment will require the affirmative votc of 8 Super-Majority of the Votes entitled to be cast by
the then Members of the Associalion at a duly called meeting of the Association at which a quorum
is present, Special Asscssments shall be due and payable on the date which is fixed by the resolution
autharizing such Special Assessment. '

3. Exempt Property. The Impositions and liens created under this Anticle shali not apply
to the Common Areas or to Lots owned by the Developer during the Period of Developer Control
so long as the Developer has elected to make contributions pursuant to option (a) as set forth in
peragraph 4 under this Aricie V. All property within the Development that is dedicated to and
accepted by a local public authority, thet is granted to orused by a utility company, or is designated
as part of the Common Areas shal) be exempt from such Impositions.

4, Property Qwned by Developer. During the Period of Devcloper Control, the
Developer may elect either (a) to make an annual contribution to the Association sufficicnt to defray
the costs of the Association that cannot be funded from Annual Assessments levied on the Lots that
have been sold to purchasers other than the Developer (pravided, however, the amount of the Annual
Assessments on Lots not owned by the Developer may not increase by more than five percent (5%)
per year while the Developer's Lots arc not subject to essessment or (b) to have its Lols assessed in
the same manner a5 the Lots that have been sold to purchasers other than the Developer.

5. Payment of Assessments. The Board shail have the power and authority to determine
the payment method of all Annual Assessments. Unless provided otherwisc by the Board, cach
Owner shall pay the Annual Assessment on or before the first of July of the year 10 which said
asscssment relaies, and the Board shall fix the amount of the Annual Assessment and send a notice
thereaf to each Owner on or before the first of peril of each such year, The Board shall
have the authority to require quarterly or monthly payments of installments of the Annual
Assessments.

6. Commencement. Annual Assessments and Landscape Assessments upon a Lot shall
commence upon the purchase of the Lot from Developer. Asscssments on Lots that first become
subject to essessments during a calendar year shall be prorated on a calendar ycar basis for the
remainder of such celender year.

7. Records of Assessments. The Associstion shall cause to be meintained in the
office of the Association a record of all Lots and Impositions applicable thereto that shall be
open to been paid, and if not, the amount then due and owing. Absent manifest error, such
certificate shall be deemed conclusive evidence to third parties as to the status of Impositions
against any Lot within the Development.

8. Creation of Lien and Personal Obligation ¢ itions. In order to secure payment
of Impositions as the same become due, there shal arise a continuing lien and charge against each
Lat, the amount of which shall bear interest at the maximum contract rate allowed by law, together
with reasonable attorney's fees and costs to the extent permissible by law. Each such Imposition,
together with such intercst, atlorcy's fees and costs shall also be the personal obligation of the
person who was the Owner of the Lot at the time the Imposition became due, but such personal
obligation sha!l not pass to successors in title unless expressly assumed by them. The lien provided
for hetein shall be subordinate to the lien of any first deed of trust (somotimes bereinafier calied
"mortgage") in respect of all Impositions made with respect to such Lot having & duedate on or after
the date such first mortgage is filed for record, The sale or transfer of any Lat shall not affect any
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Imposition lien; provided, bowever, the sale or transfer of any Lot that is subject fo any first
morigage, pursuant to a foreclosure thereof or under power of sale or any proceeding in licu of
foreclosure thereof, shall extinguish the lien as it relates to any such imposition that is subordinate
to such first morigage, but not the personal obligation of any former title holder, provided, however,
the Association shall have a lien upon the proceeds from foreclosure or of sale junior only to the lien
of the foreclosed first mortgage. No sale or transfer (including a foreclosure or proceeding in licu
of loreclosure) shall relieve such Lot from liability for any Imposition thereafier becoming due or
from the lien thereof,

ARTICLE V.

ARCHITECTURAL REVIEW COMMITTEE

1. Desigpation of Committee. The Association shall have an Architectural Review
Committee (the "Committce”) which shall consist of three members who shall be natural persons,
During the Period of Developer Control, the members of the Cormmittee shall be appointed and shall
be subject to removal et any time by the Developer. Afer termination of the Period of Developer
Control, the members of the Commitiee shall be appointed and shall be subject to removal at any
time by the Board, The Committee shall desigoate an individual as its Secretary, and all
communications with the Committe shall be conducted through the Secretary. The Committee shal
employ a Building Professional who shall be responsible for technical review of plans for the
account of the Committes or the membership of the Committee shall include a Building Professional
to dischurge such function,

2. Function of Architectural Review Committee. No Improvement shall be crected,
constructed, placed, maintained or permitied to remain on any Lot until the plans therefor (the
"Plans™) shall have been submitted o and approved in writing by the Committee, which shall
determine in its sole discretion whether or not the proposed Improvement, and all features thercof,
i5 consistent with the Design Guidelines as established by the Comumittee (the "Design Guidelincs")
and otherwise compatible with other improvements constructed within the Development. [t shall be
a condition precedent to the submission of Plans that such Plans have roceived the prior approval
of the Division of Ground Water Protection of the Clay County Health Depertment for the issuance
of a septic or SSD permit. The Committee shall be the sole judge and arbiter of such consistency and
compatibility, As a prerequisite to consideration for such approval, and prier 10 beginning of the
contemplated work, the Owner sha!l require to make the submissions required by parugraphs 4, 5
and 6 of this Article V together with a reasonable fee to be charged by the Committee to defray its
costs incurred in considering and acting upon any proposed Plans and requiring changes o securc
approval. All Plans of proposed-Improvements to be constructed within the Development must be
of an architectural style as specified in the Design Guidelines, and the Committee may refuse
approval of any Plans that in its sole judgment are inconsistent with the overall purpose and aesthetic
values of the Development or the architectural standards described in the Design Guidelines.

3. Copstruction Requirgments. All lmprovements must be of consistent with the Design
Guidelines and built 1o comply with the approved Plans, In addition, the Plans must be in
complience with the Improvement Restrictions set forth in Article VI, Paragraph 1, Before any

residencs may be occupicd, it must be completely finished. The Owner of any residence must
complete landscaping of same within six (6} months of assuming occupancy.
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4, Imgrovement Plans. Any Owner desiring to construct an Improvement upon any Lot
shall first have detailed plans prepared for such Improvement (the "Plans®), which shall be prepared
by & licensed architect or approved home designer scceptable to the Building Professional, and shall
include, at 8 minimum, the following:

. A Site plan drawn to a reasonable scale to reflect the following information:

()  The rclationship of the proposed Improvement to each Lot line, 1o
the rear property line and to the front property lins;

(i)  Finished floor elevations of the first floor, garage and bascment, if
any, of all Improvements, together with all exteriar color schemes
and/or building materials;

(iii) Any walls and/or fences on the Lot;

(iv)  Aningress/egress plan to include all driveways, sidewalks and
terraces; and

(v)  Such other information as may be necessary to evidence
compliance by the Plans with the Design Guidelines.

b. Elevation drawings of the front, sides and rear of any new structure included
within the Improvements, together with the overall height of any new buildings to be constructed,
measured from the average grade at the front clevation may be required at the discretion of the
Committee,

5. imi isgion. In the course of the preparation of his Plans, the Owner
should first submit a Preliminary Site Plan disclosing the proposed location of alt Improvements to
be placed vpon the Lot, which shali be reviewed by the Committee for comments before proceeding
with fina) Plans. Ifthe Preliminary Site Plan is approved by the Committee, the Owner shall proceed
with the completion of his Plans. If, on the other hand, the Preliminery Site Plan is disapproved, the
Owner shall canse such modifications to be made 10 the same as shall be necessary to obtain the
spproval of the Committee. Once the Preliminary Site Plan has been approved by the Committee,
it shall be followed by the development of the Ownet's Plans for the improvement ofthe Lot. In the
alternative, the Owner may submit his Preliminary Site Plan and Plans at one time, in which event,
both shall be reviewed by the Building Professional and the Committes at the seme time, under the
provisions of Paragraph 6 below.

6. Submission of Plans. The Owner shall then submit the Plans for the proposed
Tmprovement to the Committee, who will refer the same to the Building Professional. The Building
Professional shall then examine the Plans end determine whether o not they comply with the Design
Guidelines. The Building Professional shall use his best efforts to complete his examination of the
Plans within 14 days afier the date on which the Plans are referred to him. If he shall determine that
the Plans do not comply with tho Design Guidelines, the Plans shall be returned to the Owner for
revision, without consideration by the Committee, 1fthe Owner shall desire to have the Plans revised
to comply with the Design Guidelines, he may do so and resubmit the same to the Committee for
review again by the Building Professional.
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Upon the determination by the Building Professional that the proposed Improvement
complies with the Design Guidelines, the Plans shall be referred to the Committee which shall
review the same for their architectural and aesthetic approval and for their compatibility with the
overall Development snd with the community at large. The Commitiee shall cenify its approval or
disapproval of the Plans to the Owner within 30 days after the referral of the Plans 1o it. The
Committes may grant or withhold its approval of the Plans in its uncontrolled discretion The
Committee's approval of the Plans for any Improvement shalt b cffective for a period of three 3
years only, and if construction of the proposed Improvements shall not have commenced within that
time period the approval shall no longer be valid.

The Committec may imposc a reasonable charge to defray its expenses in the consideration
of any submission or re-submission of the Plans for eny proposed Improvement.

The Commilice may require the Qwner to post a bond or make a security deposit or in such
amount as the Committes may determinc in its reasonable discretion from time to time, in order to
insure Owner's compliance with the Plans. Said bond or deposit shall be refunded to such Owner
upon completion of construction and approval thereof pursuant to Section 7 below,

7. Construction of Improvements. Ifthe Committee approves the Plans, the Owner shall
construct the improvement in conformity with the same. Actual construction shall be the
responsibility of the Owner and shall commence before the expiration of the Committee’s approval.
All exterior construction shall be completed within one year of the time it commences, Upon the
completion of construction of the Improvement, however, and prior to occupancy, the Owner shall
notify the Committee which shall have the Improvement inspected by the Building Professional to
insure that construction was completed in accordance with the Plans, If construction has not been
carried out in accordance with the Plans, or if changes in the Plans have becn made without the
approval of the Committee, occupancy of the Improvement shall be delayed until the necessary
comections are made or the Plans, a3 modificd, are approved; provided, nevertheless, that if the
Owner shall fuil to make the necessary carrections, or to have the Plans, as modified, approved
within 90 days after the date on which the Qwner is notified that the Improvement has pot been
constructed in accordance with the approved Plans, the Developer during the Period of Developer
Cantrol ang thersafter the Association, may, i its option, made the neccssary correction’s, or
remove the Improvement in question, &t the expense of the Owner.

8. Limited Effect of Approval of Plans. The approval by the Committee of an Owner's
Plans for the construction of an Improvement upon eny Lot is not intended to be an approval of the
structural stability, imegrity or design of a compleied Improvement, the safety of any component
therein, or the compliance thereof with any federal, state or county regulatory Tequirements but is
required solely for the purpose of insuring compliance with the covenants contained herein and
further to insure the harmonious and orderly architectural and aesthetic development and
improvement of the Lots contained within the Development. Notice is hereby given therefore to any
fisture occupant of any completed Improvement and all invitees, visilors and other persons who may
from Lime to time enter or go on or shout such completed Improvement, that no permission or
approval granted by thc Committee, the Developer or the Association with respect to the
construction of an improvement pursuant 10 this Declaration shall constitute or be construcd as an
approval of the structural stability of any building, structure or other improvement or the compliance
of such improvement with reguletery requirements, and oo Liability shall accrue to the Developer,
the Committee or to the Association in the event that any such construction shall subsequently prove
1o be defective or not in compliance with such requirements.

-10-

Book WDB4 Page 75



ARTICLE V1
PROVEM ETBACK ST REST N

1. Improvement Restrictions, In addition to the requirements ot Article V obove
concerning compliance with the architectural review autherity of the Commitee, compliancs with
the General Notes and Septic Notes on the Plat and compliance with all other applicable laws,
ordinences. and regulations of governmemal agencies. the following restrictions apply (o
Improvements:

a Combination of Lots and Re-subdivision. If one or more contiguous Lots are
owned by the same Owner, they may be combined upon the consent of the Developer for the
purpose of piacing approved improvements thereon, but they shall retain their starus as individual
Lots for purposes of voting and Impositions. Individual Lots may not be re-subdivided to create a
smaller area than originally deeded to an Owner and/or as shown on the Plat.

b. Setback Lines. Minimum setback requirements on the Plat shall be observed.
but are not intended 1o create uniformity of appearance, but rather to avoid overcrowding and
monotony. Therefore. to the exient possible, it is intended that the sethacks of Improvements be
staggered and be used Lo preserve trees and assure vistas of open areas. The comminee reserves the
right to approve the location of cach residence upon the Lot within the setback lines and/or building
arcas established by the Plat, in such manner as it shall deem. 1n its cole discretion. to be in the best
interest of the Development and in furtherance of the goals set forth herem.

c. Groding, No Owner shall excavate earth from any of the Lots for any
husiness or commercial purpose. and no elevation changes will be permined which could materially
affect the surface grade of the Lot without the consent of the Committee. which must nlso spprove
the nacure of the carthwork and the manner and methods of instaltation.

d. Floor Area of Residence, The total floor urea of the main residentinl spucture
upon each Lot, exclusive of open porches, patios. breeze ways. and artached garages shall contain o
minimum of 1,500 square feet of finished living space with  minimum size on the first foor ol
1.000 square feet. excluding garages, carports, storage areas. decks, and porches.

e Other Structures, No detached garages. carports. barns. storage sheds.
swimming pools. tennis courts, guest houses. or other outbuildings may shall be constructed or
sitented on a Lot.

. Drivewavs and Drivewny Entrances, The Committee shall approve the
location. construction. and tvpes of materials for all driveways and driveway entrances located upon
Lots.

g Fences and Wajls. Fences and walls constructed of materials permitted by the
Design Guidelines may be ¢rected along Lot boundaries or within individua] Lots for enclosure of
vard oreas so long as they are at heights and locations approved by the Commines. No boundary
wall or patio or courtyard wall shall extend to a height greater than six (6) feet from the ground level
imnless the Commimes so consents. No walls other than retaining walls may be construcied along the
strest on the font of any Lot unless approved by the Commirrez. and no retaining wall shall extend

-11-

Book WD84 Page 76



to a beight greater than three (3) feet above the carth being retained. All retaining walls must be of
materials approved by the Committee.

h. Clotheslings. There Shall be no outside clotheslines, clothes hanging devices,
or the like upon any Lot.

i Lighting. No building-mounted floodlights shall be permitted on the front
or sides of any Improvement facing a street, and there shali be no exterior lighting visible from any
street within the Development (other than porch lights or eave lights), unless otherwise approved
by the Commitice. Decorative postlights shall be installed only with the prior approval of the
Committee. Any walkway, driveway, or landscape lighting shall be of low intensity with light
sources concealed from view from any street within the Development, Seasonal decorative lighting
shall be permitted only during the holiday season (between Thenksgiving and the following Janusry
7 of each ycar). Lights installed on the sides and rears of any Improvement must be adjusted so that
the rays of uny beam or floodlight shall not interfere with the neighboring Lots.

i Mail Boxes. Developer reserves the right to cstablish a uniform mailbox
location system and ta provide » uniform mailbox for each Lot. Owners of Lots shall be required
to reimburse the Developer for its actual cost of such mailboxes and installation cost.

k. Screening of Mechanical and Storaize Arcas. Excepting the initial
construction pericd, any and all equipment, airconditioner condensers, propane tanks, garbage cans,
woodpiles, refuse or storage piles of any Lot, whether temporary or permanent, shall be screened
1o conceal the same from the view of neighboring Lots, roads, or Common Arcas, with the plans for
any screening, fences and/oc landscaping being spproved by the Committee. Incincrators for
garbage, trash or other refusc shall not be used or permitied to be erected on any Lot. Refuse shall
not be placed even temporarily along the roadside adjacent to any Lot but must be stored in the
tbove described manner while awaiting pickup.

. Landscaping, No trees shall be removed from a Lot without the prior
apptoval of the Commiitiee. Landscaping trecs or plants added to any lot shall be pre-approved by
the Committee to prevent blocking lake views from adjoining ot owners. If plaints or trees grow
to excessive height or foliage, owner will be required to trim to protect Jake views from adjoining
lots.

m.  Quiside Recreation Equipment, Outside recreation equipment may be placed
upon any Lot so long 28 (i) the equipment is located within the rear yard arca, (i) such equipment
is not visible from any street within the Development, and (i) the design and location is approved
by the Committee prior 1o installation. It is understood that the Committee may, without limitation,
require screening with landscaping, fences or walls. For the purpose of this paragraph, outside
recreation equipment shat! include swings, slides, trampolines, playhouses, basketball goals and
similer equipment or structures.

n Signs. Nosign, billboard or poster of any kind of a permanent nature shalt be
erected, exhibited, maintained or placed upon any Lot. Temporary signs of weod or metal
construction, not exceeding s maxirmum face area of three (3) squarc feet, such as "For Safe" signs,
shall be permitted so long as (i) there shall be no more than one (1) sign per Loy, (ii) no such sign
shall be placed outside of the Lot within any strect right-of-way, common open space or Lot owned
by other persons, and (jii) signs comply with such regulations that may be adopted by the Commitiee
from time to time. The Developer shall have the right to crect reasonable and appropriate signs for
its own use and the use of other partics engaged in the construction and sale of Improvements on
Lots within the Development.
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0. Antepnae. No transmitting or receiving equipmeot (antennas or dishes) for
radio, television, or communications may be located on the exterior of any Improvement or an the
Lot without the consent of the Committee; and in no event may such equipment be in the front of
any Lot or be visible from roads. The specific location and color of such equipment must be
approved by the Committee.

p. Setbacks. No structure other than a fence may be built within fificen (15) feet
of any side Lot line. A front building setback of twenty (20) feeton all strects must be observed.
All fencing must be placed outside of the roadway and utility easements as shown on the Plat.
Setback limits may be adjusted or waived at the discretion of the Committee.

q. Eagements. Easements for installation and maintenance of wtilities and
drainage facilitics are reserved fificen (15) feet in width along side Lot lines and along Lot lines
joining any road or street in the Development. In addition, all lots are subject to such easements,
setbacks and road rights-of-way as shown on the Plat .

(3 Ingresy/Egress. No Lot shall be used for ingress and egrcss to any properties

not part of this Development. Develaper reserves unto jtself the right to use any Lot prior to being
sold to 8 third party for ingress and egress to any other adjoining property.

8. . Lots that are sold in pairs to provide approved primary and
duplicate SSD system in addition to the primary building Lot must remain in pairs until such time
that a sewage treatment plant or approved disposal system jg provided for lots that are not suitable
for a dispasal system.

L Sewage Lines. Sewage pumping lines shall be installed from the Lot to the
primary and duplicate sewage disposal Lot. However, Lot Owners shall be responsible for the
maintenance and upkeep of these lines once they arc instalicd. In the event of a leak in the pumping
lines where several lines are installed in one trench, the leak shall be investigated and the ditch
opened to determine the source of the leak by the Association. Al lines are color-coded to identify
the lines belonging to individual lots and the lines that have the leak shall be repaired at the expense
of the Association if there is  leak in the line installed by the Developer or the Association. ifaleak
occurs in an area or length of line that has been installed by the Lot Qwner or contractor/agent of
the Lot Owner, the cost of repair shall be thc Lot Owner’s solc responsibility.

u Rights-of way. The rights-of-way for all roads as shown on the Plat are
deemed important to the beauty and substantial development of the Development, and the usc
and full width of the right-of-way is encouraged so as to continte the developmeat of a broad
and open thoroughfare. Owners are hereby restricted and prohibited from placing within this
casement/right-of-way any fence, post of any other obstruction to the clear and frec mowing and
other uses, in the same manner as any other public road/right-of-way. Further, there is reserved
1o the Developer during the Period of Developer Control and thereafter the Association, the right
1o remove from this easement/right-of-way by their own action and initiative any such
obstruction that may exist now or in the future, whether natural growth or installation.

v, Lake Side Lots, The property which lies between the Jake side property of
Lots and Dale Hollow Lake is owned by the U.S. Army Corps of Engineers, and said property is
designated as a area to be undisturbed and shall be Icft and contimied in such condition as complics
with the pre-existing condition and neither the Association nor any owner, including owners of lake
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view Lots, shall take any action contrary to such preserved status.
2. Use Restrictions.

(a) Residential Use. Each Lot shall be used only for private, single-family
residential purposes consistent with this Declaration, and not otherwise, except lots 1A through21A,
which will be used for condominiums, The Development is not a campground. No camping i any
form will be permitted in the Development.

Nuisance. Bach Owner shall refrain from any act or use of his Lot that could
reasonably cause embarrassment, discomfort or annoyance tothe neighborhood or create a nuisance.
No noxious, offensive or illegal -activity shall be carricd out upon any Lot. No Owner shall commit
waste upen aay Lot within the Development.

()  Prohibited Structures. There shall be no single wide mabile
homes/manufactured homes, no double wide mobile homes/manufactured homes, no modular
homes/buildings ot buses or any RV with kitchen or bath facilities gituated on any Lot as a residence
or for storage, either temporarily or permanently. There shall also not be permitted vinyl or
aluminum sided homes. Metal roofs will be permitted with earth tone colors to be approved by
architectural review committee.

()  Damaged Improvements. In case of complete or partia} destruction of any
structure by fire, windstorm or other cause, said structure must be rebuilt and the debris removed
from the premises within six (6) months of the occurrence,

(¢)  Yshicles. Nomotorized vehicle or equipment of any nature shall be situated
upon this property except in enclosed storage unless such is a vehicle thet is currently licensed and
maintained in proper condition for lawful operation upon the highways of the State of Tennessee.
All vehicies must be parked in garages of drivewsy arcas and may not be parked on grass or yard
areas, except when entertaining. No wrecked vehicle or vehicles in non-functional condition or
vehicles without proper registration shall be parked on any Lot or upon any of the Common Arcas.
No Owner shall permit any vehicle (operable or inoperable) owned by such Owner or by any person
occupying his Improvements or by any quest or invitee of such Owner to remain parked on any
street within the Development for a period of more than twenty-four (24) consecutive hours. Any
vehicle-which remains parked on the street in violation of the foregoing covenant, or in violation of
any other rules and regulations now or hereafier adopted by the Board, may be towed at the expense
of the owner of such vehicle or the Owner of the Lot adjacent to which such vehicle was parked.
Neither the Developer, the Association, nor the Board shall be liable to the owner of such vehicle
for trespess, conversion, or otherwise, nor be guilty of any criminal act by reason of such towing,
and neither the removel nor the failure of the owner of such vehicle to receive any notice of said
violation shall be grounds for relief of any kind. The term "vehicle" a5 used herein, shall include,
without limitation, motorhomes, watercraft, trailers, motorcycles, scooters, trucks, all temain
vchicles campers, buses and automobiles.

( Animals. Nohorses, cows, pigs, sheep, goats or other such farm animals shall
be permitted within the Development. Household pets shall be permitied to the extent they do not
become & nuisance to neighboring Owners. No pets shall be permitted outside the boundaries of the
Owmer’s Lot unless accompanied by their owners and/or on a leash, The Board, or any individual
resident, may teke appropriate measures 10 insure compliance with this provision, including without
limitation, baving the animal picked up by the appropriate govenmental authorities.
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(22  Noise. No Owner shall cause or allow any uss of his Lot that results in noise
which disturbs the peace and quiet of the Development. This restriction includes, without limitation,
dogs whose loud and frequent barking, whining or howling disturbs other Lot Owners, exterior
music systems or public address systems, and other goise sources which disturb other Owners'
ability to peacefully possess and enjoy their Lot.

(t) Buming. No Owaer shall permit or cause the escape of such quantities of
dense smoke, soot, cinders, noxious acids, ,fumes, dust, or gasses as to interfere with the use and
enjoyment by other Owners of their Lots. Bumiing of leaves or refuse shall not be permitted within
the Development without epproval of local governing authoritiss.

(i) Home Busitiesses. No house ar other structure on any Lot other than the
Developer’s sales office, shell be used for any business purpose that involves employment of
personnel other than residents of the Improvements or in-person, on-Lot sales involving
nonresidents. A home based Internet business may be conducted within a residence, provided that
deliveries 1o the residence do not exceed two (2) UPS, Federal Express or similar express carries per
day. No advertisement of any kind will be permitted on any Lot for a home-based business. No Lot
or residence shall be used for a public meeting facility for a club, church, sports exhibition, etc.,
whether for profit or nooprofit; provided, however, this restriction is not intended to prevent an
Owner from using his property for socia, seligious, or sporting activities that are normal and usual
in private dwellings.

()  Watercraft, RYs Motorcycles. Watercrafl and RVs must be stored only in
side and rear yard arcas or garages and must not be visible from neighboring Lots, streets or
Common Areas. Ne motorcycle, motorbike, motor scooter or recreational gli-terrain vehicle shall
be permitted to be operated within the Development, except for motorcycles licensed for
transportation on public thoroughfares while traveling directly between the Lot where stored or
garaged and such public thoroughfires. Such motorcycles may be operated only on the street and
must not utilize a muffier systom oiher than manufacturer’s stock except to decrease the noise level
of the motorcycle,

(k)  Codes. Each Owner shall observe all govenmental building codes, health
restrictions, zoning restrictions and other rogulations applicable to his Lot. In the cvent of any
conflict between any provision of such govemmental code, regulation or restriction and any
provision of thia Declaration, the more restrictive provision shall apply.

()  SpesdLimit. Any vehicle moving in excess of 25 miles per hour on any street
within the Development shall be considered as specding and the owner or operator thereof shall be
subject to any fine levied by the Association.

(m) Dangerous Activitics. The pursuit of hobbics or other inherently dangerous
activities including without limitation, the assembly and disassembly of motor vehicles ar other
mechanical devices, the shooting of firearms (including, without limitation, "B-B" guns, air rifles,
peilet guns, and small firearms of all types), fireworks, or other pyrotechnic deviees of any type or
size, bow bunting, and other such activities shall not be allowed upon any Lot or within the Common
Areas.

(n)  Rules and Regulations, The Dircctors may establish rules and regulations
governing the conduct of Owners as well as their respective familics, invitees, agents, scrvants and

=15-

Book WD84 Page 80



contractors an the Lots or the Common Arcas of the Development to assure that the conduct of such
persons meets an acceptable standard and meets acceptable public safety requirements. Such rules
and regulations shall be binding following notice of the adoption thereof to Owners,

ARTICLE V11,

LOT MAINTENANCE

1. Maintenance. Ali Lots, together with the exterior of all Improvements localed
thereon, shall be maintained in & neat and attractive condition by their respective Owners.
Unattended garage doors that are visible from the roadways shall remnain closed.

2. Construction. During 1and development and throughout construction, all Owners end
contractors acting under their suthority in the development and construction of kmprovements upon
any Lot shall take sl such actions as may be reasonably required to control, inhibit, or prevent land
erosion, the sedimentation of streams and impoundments resulting from erosion, and to keep such
Lot in & neat and sightly condition, free from trash and debris. No building materials may be stored
on any Lot except for the purpose of construction of Improvements on such Lot and then only for
such iength of time as is reasonably necessary for the consteuction of the Improvements then in
progress. During construction, an office trailer placed on a Lot may be used temporarily until
completion of construction, &s a construction office.

3 Failure to Maintain Lots. In the event any Owner shall fail to maintain the condition
of his Lot, the Improvements located thereon, or any pond {including the surrounding landscaping
and retention dam) located thereon in compliance with these Restrictions, the Association (uponthe
vote of at least two-thirds of its Directors) and afier ten (10) days notice in writing and opportunity
to cure being afforded to the offending Owner, may enter said Lot and perform such maintenance
as may be required to remedy such noncompliance. The cost of such maintenance shall be added to
and become a part of the Imposition to which such Lot is subject, and the Ovwner of such Lot shall
be personally liable for the cost thereol.

ARTICLE VIIL

EASEMENTS

1. Gengral. During the Period of Developer Control, Developer reserves an tasement
" for ingress and egress generally across the Development at regsonable places thereon and across the
various Lots for the purpose of completing Developer’s intended development, Said ingress and
egress easement shall in any event be reasonable and shall not interfere with the construction of
Improvements on a Lot nor the use and enjoyment of a Lot by an Owner.

2. Emergency. There is hereby reserved without further assent or permit, a general
casement to all police officers and security guards employed by the Developer or the Associatian,
firefighters, ambulance personnel, garbage collectors, mail casriers, utility personnel, defivery
sorvice personnel and all similer persons to enter upon the Development or any portion thereof in
the performance of their respective duties.
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3. No Public Rights. The roads within the Development shown oa the Plat (excluding
Swan Ridge Road and Eagle Lane) sre not public thoroughfares, and no rights in favor of the general
public are intended to be created hereby or by the recordation of the Plat. Instead, said roads are
private thoroughfares intended 10 be maintained, operated and controlled by the Association, and
no public authority has any responsibility for maintenance, repair or replacement of said roads. In
connection with the foregoing, Developer (during the Period of Developer Control) and/or the
Association reserves the right to control access to the Development by entry anto the roads of the
Development or otherwise. Soliciting within the Development is expressly prohibited.

4, Utilities. Developer, during the Period of Developer Control, and thereafter the
Association, reserves unto itself, its successors end assigns, the right to erect and maintain any utility

lines, electric lines, gas lines, or o grant any easements of rights-of-way therefore, together with the
right of ingress and egress for the purposc of instailing and mainteining the same.

ARTICLE IX.
MORTGAGEE RIGHTS

1. sci 3 R Mortgageo-Appraval. Notwithstending anything
herein to the contrary, unless at least ty-five percent {75%) of the first mortgagees ( based
upon one vote for each Lot encumbered by such first mortgage) or owners (other than the
Developer) of the individual Lots have given their prior written epproval, the Association shall not
be entitled to:

a By act or omission, seek to abandon or terminatc the restrictions declared
herein;

b, Partition or subdivide any Lot;

c. By act or omission, seek to abandon, partition, subdivide, encumber, sell or
transfer the common facilities. The granting of casements for public utilities or for other public
purposes consistent with the intended use of the common facilities in the Development shall not be
deemed to transfer within the meaning of this clause;

d. Use hazard insurance proceeds for losses 1o any common facitities for other
than the repair, replacement or reconstruction of such improvements, except as provided by statute.

2, Specia] Rights of Mortgagees, A first morigagee, or beneficiary of eny deed of trust,
shall be entitled to the following special rights:
LR Upon request, such first mortgagee is entitled to written notification from the
Associstion of any defauit in the performance of any individual Owner of any obligation under this
Declaration that is not cured by such Owner within sixty (60) dsys.

b. Any first morigagee shall have the right to examine the books and records of
the Association during regular business hours, and such books and records shall be made available
to such first mortgagees upon their request.
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3. Notices of Morigages. Any Owner who mortgages his ownership interest shall notify
the Association in such manncr as the Association may direct, of the name and eddress of his
mortgagees and thereafter shall notify the Association of the payment, cancellation or other
alteration in the status of such mortgages. The Assocization shall maintain such information in abook
entitled "Morigages."

4. Caopies of Notices to Morigage Lenders. Upon written request delivered to the
Association, the holder of any mortgage of any ownership interest or interest therein shall be given
a copy of any and all notices permitted or required by this Declaration to be given to the Owner
whase ownership intercst or intereat therein is subject to such morigage.

5. Purther Right of Mortgagees.

a. No Owner or any other perty shall have priority over any rights of the first
mortgagees pursuant 1o their mortgages in the case of a distribution to Owners of insurance proceeds
ar condcmnation awards for losses to or a taking of common facilities.

b. Any agreement for the professional management for the Association, whether
it be by the Developer, is successors and assigns, or any other person or eotity, may be terminaled
on ninety (90) days written notice and the terms of any such contract shall so provide and shall not
be of a duration in excess of three (3} years.

c. The Associstion shall give 10 the Federal Home Loan Mortgage Corporation
of any lending institution servicing such mortgages as are acquired by the Federal Home Loan
Morigage Corporation, notice in writing of any |oss to or the taking of the common fecilitics if'such
loss or teking exceeds Ten Thousand Dollars (510,000.00). The Association may rely on the
information contained in book entitied "Mortgages" es must be established pursuant to this
Declaration for a list of mortgages to be notified hereby.

ARTICLE X.

GENERAL PROVISIONS

1. Dugation. The covenants, conditions and restrictions contained herein shall be
appurtenant to and run with the Jand and ,shall be binding upon all Owners and partics hereinafter
having an interest in any of the Development, and all parties claiming under them, until January 1,
2030, at which time they shall be automatically extended for successive periods of ten (10) years
each, unless a Majority of the Voles attributable to Lots in the Development are cast in favor of a
proposition to change, amend or revoke such cavenants, conditions, and restrictions in whole or in
part at a duly called meeting of the Association within the final one (1) year of the term thereof, as
extended. Each purchaser or subsequent grantee of any interest in any property now or hereafler
made subject to this Declaration, by acceptance of a deed or other conveynnce therefor, thereby
agrees that the covenants and restrictions of this Declaration may be extended as provided in this
Article X, paragraph 1.

2 . The covenants and restrictions contained in this Declaration may be
amended unilaterally by the Developer, without joinder ol any Owner, until the terminatian of the
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Period of Developer Control. Thereafter, any amendment of this Declaration will require the
affirmative vote of a Super-Majority of the Votes entitled to be cast by the then Members of the
Association at a duly called meeting of the Association at which a quorum is present. By way of
clarification, this process of amendment does not apply to making Additional Properties part of the
Development as described in Article I1, paragraph 2, nor shall any amendment affecting the rights
of the Developer under Article 1, paragraph 2 or the tights of Mortgagees be effcctive until
approved by the Developer or by Mortgagees as provided in Article [X, paragraph 1 hereof, as the
casc may be. Any such amendment shall not become effective until the instrument evidencing such
change hes been filed of record. Every purchaser or subsequent grantee of any interest in any
property now or hereafier made subject to this Declaration by acceptance of a deed or other property
now or hereafter made subject to tins Declaration by other conveyance therefor, thereby agrees that
the covenants and restrictions of this Declaration may bc amended as provided herein.

3 . Ifany person, firm or corporation shall violate or attempt to violate any
of provisions of this Declaration, it shatl be Jawfil for the Developer during the Period of Developer
Control, the Association following the Period of Developer Control, or any aggrieved Owner to
bring an action against the violating party at law of in equity for any claim that this Declaration may
create either to prevent said person, firm, or corporation from doing such acts or to recover damages
for such violation. The provisiona of this paragraph 3 are in addition to and separate from the rights
of the Assaciation to collect Impositions. Any failure by Developer, the Association, or any Owner
to enforce any of the covenants and restrictions or other provistons of this Declaration shall inno
event be deemed a waiver of the right to do so thereafler. Should the Developer, the Association,
or any aggricved Owner employ counsel to enforce any of the covenants or restrictions contained
in this Declaration, the prevailing party in any legal action shall be entitled to recover from the non-
prevailing its reasonable sttorneys fees and expenses incurred in such action.

4, Partial Invalidity. Invalidation of any onc or more of the provisions of this
Declaration by judgment or court order ghall neither affect any of the other provisions not expressly
held to be void nor the provisions so void in circumstances orapplications other than those expressly
invalidated, and all such remaining provisions shall remain in full force and effect together with the
provisions ruled upon as they apply to circumstances other than those cxpressly invalidated.

5. Unintentiopsl Viplation of Restrictions. In the event of unintentional violation of any
of the foregoing restrictions with respect to any Lot, the Developer during the Period of Developer
Control and thereafier the Assaciation reserves the right (by and with the mutual written consent of
the Owner or Owners for the time being of such Lot) to change, amend, or release any of the
foregoing resirictions as the same may apply 1o that particular Lot.

6. Books and Records. The books and records of the Association shall, during
reasonable business hours, be subject to inspection by any Member upon five (5) deys prior notice.
The Charter, the By-Laws of the Associstion, end this Declaration shall be available for inspection
by any Member at the principal office of the Association, where copies may be purchased at a
reasonable cost.

7. Natice. All notices required or permitied hercunder shall be in writing and effective
when deposited in the U.S. mail, postage prepaid, addressed to any Owner, the Developer, or the
Association at the address placed on file by such person at the principal office of the Association.
If no address has been placed on file by an Owner, the Lot address may be used.

8. Headings and Binding Effect. Headings have been inserted only for convenience and

-19-

Book WD24 Page 84



are in 1o way to be construed as defining, limiting, extending or otherwise modifying or adding to
the particulur paragraphs to which they refer, The covenants, agreements and rights set forth herein
shall be binding upon and inure to the benefit of the respective heirs, executors, successors and
assigns of the Developer and all persons claiming by, through or under Developer.

9. Exonemtion of Developer. Each Owner, or any ather party having an interest in any
portion of the Dcvelopment, expressly agrees that no duty or obligation is imposed upon Developer
10 cnforce or attempt to enforce any of the covenants o restrictions contained herein, nor shall
Developer be subject to any liability of any kind or nature whatsoever in respect to any claim that
the Developer has failed to coforce the same.

IN WITNESS WHEREOF, the Developer has caused this Declaration to be duly
exccuted on the day and year first above written.

JERRY DOUGLAS
STATEOF _JENNESSEE
COUNTYOF ___CLAY

Personally appeared before mc, the undersigned authority, a Notary Public in and for the
County and State aforesaid, the within nemed JERRY DOUGLAS SMITH, the bargainor, with
whom | am personally acquainted, and who acknowledged that he executed the within
instrument for the purposes therein contained.

Witness my hand and official sea! this _éL'?-I day of

My Commission Expires;_ /0 -08-08
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This instrument prepared by:
James D. White, Jr.

101 Green Street

Celina, TN 38551

DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS AND RESTRICTIONS FOR SWAN RIDGE LAKE RESORT, LLC

THIS DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS AND
RESTRICTIONS FOR SWAN RIDGE LAKE RESORT, LLC (the "Declaration") is executed

and effective this __>  day of _FEA . 20424 . by Jerry Douglas Smith
(the "Developer”),

WITNESSETH;

WHEREAS, Developer is the owner of certain real estate in Clay County, Tennessee as

morc pantigularly described i the final Plat for Swan Ridge Lake Reson, LLC, of record in Plat
Hook 1 . page Z‘é o » in the Regisler's Office for Clay County, Tennessce
{said real estate being referred 1o herein as the "Devclopment™);

WHEREAS, Developer desires to provide for the protection and preservation of the
values, desirability and character of the Development:

WHEREAS, Developer desires to provide a system of administration, operation and
maintenance of the common aress of the Development;

WHEREAS, Devcloper further desires to establish for the mutual benefit, interest znd
advantage of Developer and cach and every person or other entity hercafter acquiring title o any
portion of the Development, certain rights, casements, privileges, obligations, restrictions,
cavenants, liens, assessments and reguiations governing the use and occupancy of the Development
and the mainierance, protection and administration of the common use facilitics thereof, all of which
arc declared to be in furtherance of a plan 10 promote and protect the operative aspects of residency
or occupancy 1o the Development and on alt portions thereof, and are imtended to be covenants
running with the land which shall be binding on all parties kaving or acquiring in the futore any
right, title or interest in and to all or any portion of the Development, and which shall inure to the
berefit of cach present and future owner thereof;

NOW, THEREFORE, Developer, as legal title holder of the Development and for the
purposes set [orth above, declares as follows:

ARTICLE L
E Tl

The following words when used in this Declaration or any supplemental declaration hereto
shall have the folowing meanings:
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I “Additional Propenies” shall mezn and refer to any property contiguous 1o the
Development that may be brought within the Development by an amendment 1o this Declaration,

& “Annual Assessments” shall mean and refer to the assessments described in Article
IV, paragroph 1,

3. "Assaciation” shall mean and refer 10 Swun Ridge Lake Resort, LLC, a not-for-profil

corporelion lo be organized and existing under the laws of the State of Tennessee, its successors and
assigns,

4, "Board" shall mean and refer t the Board of Directors of the Association.
5. "Building Professional" shall mean the architeet, engineer, or contracior cngaged by
the Commintee to review Plans pursuant to Anticle V hereof.
6. "By-Laws" shall mean and refer to the By-Laws of the Association,
7. "Coménon Arcas™ shall mean and refer to all facilities within the Development
owne

by the Association in fee including, without limilation, ull roads, right-of-ways, median areas, open
space and 55D Areas not within the boundarics of a Lot as designated on the Plat. All Common
Arcas shall be maintained and landscaped by the Association and shall be reserved for the tan-
exclugive use, benefit und enjoyment of the Owners in the Development and their family members,
inviices, agents and servants, subject to the canditions, restrictions and limitations imposed by this
Declaration.

8. "Committec” shall mean the Architectural Review Committee established purstant
to Anticle V.
9. "Declaration” shall mean and refer to this Declaration of Protective Covenants,

Conditions and Restrictions appiicable 1o the Development and recorded in the OfTice of the
Register of Deeds for Clay County, Tennessee,

10.  "Developer” shall mean and refer to Jerry Douglas Smith, together with its designated
successors and assigns.

1. "Development” shall mean and refer to the property described in the lat together
with any Additional Properties thal may be made » part thereof,

12, "Impositions” shall mean und refer toany Annual Assessments, Special Assessments,
arany ather charges by the Association agninst one or more Lots owned by an Owner tugether with
rezsonable sttomeys' fees and costs incurred in the enforeement thercaf, und shall additionaliy
include, lo the extent authorized by the provisions hereof, interest thereon.

13. "lmprovement” shiall mean any building, building addition, garage, landscaping,
driveway, parking arca, walkway, wall, fence, or utility service, or such other improvement or
stucture constructed or located upon all or any portion of the Development. 1t is intended thal this
definition of "Improvement” be broad in scope and is intended to ercompass any man-made
alteration of the condition of a Lot or the Common Areas.
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14.  “Lot”" shalt mean and refer 1o any Lot of land within the Development permitted
to be used for single-family residential purposes and so designated on the Plat

I5 "Majority"” shali mean and refer 1o more than fifty percent (50%).

6. “Member” shall mean and refer to any person or persons who shall be an Ow ner,
as such, and be a Member of the Association. "Class A Members" shall mean and refer to any
Owners ather than the Developer, and the "Class B Member" shall be the Developer,

7. "Mortgagee” shall mean and refer to any holder of a first priority deed of trust
encumbenng one or more Lots,

18 "Owner” shall mean and refer to the record owner, whether one or more persons or
entitics, of the fee interest in any Lot within the Development, excluding however those partics
holding such interest merely as security for the performance of an obligation.

I5.  "Period of Developer Control" means the period commencing upon the date hereof
and ending on the later of the following dates: (a) five (5) years after the first conveyance of a Lot
to & purchaser other than the Developer (or such earlier date s the Dey cloper may clect by notice
to all Owners), or (it) when three-fourths (3/4) of the Lots in the Development have been conveyed
to purchasers other than the Developer; provided, however, such periods may be extended by the
Developer upon making Additional Properties part ol the Development as set forth in Article IIE,
paragraph 6 hereof.

20. "Person” shall mean and refer to a natural person, as well as a corporation,
partnership, firm, association, trust of other legal entity. The use of the masculine pronoun shalt
include the neuter and feminine, and use of the singular shall include the plural where the context
50 requires.

2L "Plans" shall mean the detiled plans prepared for construction of any Improvement,
which shall comply with the provisions of Article 1V, paragraph 4 hercof.

22. - "Rlat" shall mean and refer to the final record Plat of Swan Ridge Lake Reson, LLC,
as prepared by Registered Land Surveyor, of record in Plat Book
_]_. page ,in the Register's Office for Clay County, Tennessee, as the same may
be amended or supplemented from time to time.

23, "SSD Areas” shall mean shaded areas on the Plat reserved 10 be used for the
installation of the primary and duplicate sub-surface sewage disposal system that will not be used
for any purpose that would conflict with the regulations govemning sub-surfuce scwage disposal in
Clay County or in the State of Tennessee. Modification of SSD Arcas must be approved by the
Division of Ground Water Protection of the Clay County Health Department

24.  "Special Assessments” shall mean additional assessments of Owners to time by the
Board pursuant to Article IV, paragraph 2

25.  "Super-Majority" shall mean two-thirds {213).
26, "Vote” shall mean the vote in the affairs of the Association 1o which cach Member

3
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15 entitled.
ARTICLE II.

PROPERTIES SURBJECT TO THIS DECLARATION

1 Property Subject to Declaration. The property that is and shall be held, transferred,
sold, conveyed and occupied subject to this Declaration is located i Clay County, Tennessee, and
is more particularly described on the recorded Plat consisting of Lot Numbers LA They TAind
the Common Arcas. The Lots and Common Areas are made subject to this Declaration, The
Developer, as the legal title holder in fec of the Development, hereby submits and subjects the
Development to the provisions of this Declaration. The covenants and restictions contained hercin
constitute covenants running with the land and sha!l be binding upon and shall inure to the benefit
of all parties now owning or hereafier having or acquiring any right, utle or interest in any Lots or
any portion of the Development. Every Person hereafler acquiring & Lot or any portion of the
Development, by acceptance of a deed thereio, shall accept such interest subject to the lerms and
conditions of this Declaration, and by aceeplance of the same shall be deemed to have consented 10
and be bound by the terms, conditions and covenants of this Declaration

2 Additional Properties. Without further assent or permit, Developer hereby reserves
tire right, exercisable from time 10 time, to subject all or part of real property contiguous to the
Development (the "Additional Properties”) to the restrictions set forth herein in order to extend the
scheme of this Declaration to such Additional Propertics to be developed as part of the Development
and thereby to bring such Additional Propettics within the Jurisdiction of the Assoctation. Sucli
Additonal Properties may include Common Area aumenities constructed at the Developer's expense
that shall be maintained by the Association afler completion.

3, Supplementary Declarations, The additions hercin authorized shall be made by
filing of record one or more supptementary Declarations in respeet 1o the creation of additional
Lots or the addition of other properties to be then subject to this Declaration and which shall
extend the jurisdiction of the Association to such property and thereby subject such addition 1o
assessment for its just share of the Association's cxpenses and shall also require the filing of suck
addutionai plats as are required for such additions in the Register's Office for Clay County,
Tennessee. Each supplementary Declaration must subject the added property or additional Lots
lo the covenants, conditions and restrictions contained herein,

4. Consent to Rezoning:. Every Owner shall be deemed to have consented 10 any
rezonung of the Additional Propenties that may be necessary to the development of such propenty
es part of the Development. Owners of any Lots in the Additional Property shall succeed 10 all of
the rights and obligations of membership in the Association,

5. Compatibility of Construction. Developer warrants that any additional Lois to be
constructed on the Additional Properties together with eny Commen Areas 10 be added
hereunder shull be compatible in size, style and quality of construction with the remainder of the
Development. Neither the Association nor any Owner may assert as a reason 10 object 1o the new
devciopment plan the fact that existing Association facilities will be additionally burdened by the
property 10 be added by the new development.

6. Aceeptance of Development. By the acceptance of a deed 10 2 Loy, 2ny purchaser of
# Lot shall be deemed to have aceepted and approved the entire plans for the Development, anrd al)
improvements constructed by that date, including, without limitation, the utilities, droins, roads,
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landscaping, fences, gate, decorative masonry, or landscaping, and all other improvements as
designated on the Plat and as may be supplemented by additional plats upon the extension of the
Declaration to the Additional Properties. Such purchaser agrees that improvemnents constructed afier
the date of purchase consistently with such plans and of the same quality of the then existing
improvements shall be aceepted,

7. Security. Security will be provided at the Developer's discretion during the Period
of Developer Control and thereafler at the diseretion of the Association, and no Owner shall have
any causc of action against the Developer or the Association for failure to provide adequate security,

ARTICLE 1M,
S TION ME 3 P VOTING RIGHTS

l. Members. Every Owner shall be 2 Member of the Association. Membership in the
Assaciation is appurienzant to and may not be separated from ownership of any Lol

4, Classes of Membership, Association shall have two classes of membership:

. Class A Memboers shall be all Owners except for the Developer prior to the
terminstion of Period of Developer Control. If, however, Developer owns one or more Lots upon
or eficr the termination of the Period of Developer Control, then Developer shall become a Class A
Member with respect 1o the Lots it owns.

b. During the Period of Devcloper Control, the Class B Member shall be the
Developer. The Class B Membership shall terminate upon termination of the Period of Developer
Control,

kR Voting and Voting Rights. The voting righs of the Members shall be appuricnant lo
their ownership of Lots. The two Classes of Members shall have the following voting rights:

a, Each Class A Member shall be entitled to cast a single Vate for each Lot
owned by such Member. When two or more persons hold an interest {other then a leaschold or
security interest) in a Lot, all such Persons shall be Members, but the Vote attributable to such Lot
shall be exercised by onc of such Persons as proxy and nominee for ail such Members and in no
event shall more than one (1) Member be entitled to cast the Vote attributable 1o such Lot.
Furthermore, neither the Developer nor any other person orindividual dealing with the Development
shall have any duty to inquire as to the authorization of the Member casting the Vote for a Lot, but
shall be entitled to rely upon the evidence of voting as conclusive evidence of such Member's
authority to cast the Vote for such Lot.

b, The Class B Member shall be entitled to cast the greater of (1) wo (2) Votes
for each of the Lots 1o which it holds title; or (ii) two {2) times the number of Votes of gll Class A
Member.

c. Any Member who is delinquent in the payment of any charges or assessments

Association against a Lot or Lots owned by such Member shall not be entitled to vote until alf such
charges, together with reasonable penaltics and interest and collection costs thereon as the Buoard
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may nnpose, have been paid to the Association. In addition, the Board may afler a heaning at which
the general requirements of due process are observed, suspend the right of such Member to use the
Common Areas or any other facilities or services that the Association may provide umii! such
dehinquency is cured. Such hearing shall be held only afler giving such Member ten (10) days prior
wntten notice specifying the alleged violation and setting the time, place and date of such hearing,

4. Manpner of Voung, Exccplas specificatly provided elsewhere herein, the Board shall
have the authority to regulate the procedural rules governing the voting of Members, the acceptance
of proxies from Members, the validity of voice votes, baliot votes, or other manners of voting, and
ny regulation of the solicitation of votes or proxies.

5. First Annual Meeting, The first regular annual mecting of the Members for the
elecnon of Directors and such other business as shall come befare the Members (the "First
Mecting™) shall be held on a date 10 be sclected by the Board within the first nicety {90) davs
following the expiration of the Period of Develaper Control. Until the First Meeting, the members
of the Board shall be appointed by the Developer.

6. Lxtension of Petiod of Developer Control. Upon the filing of supplements to this
Declaration that add Additional Properties to the Development in the form of additional Lats, the
time periods for the period of Developer Control speeified above in Article I, paragraph [ 8 hereof,
shall be extended to run for the full period of five (5) years following the dale of cach such
supplement, provided such supplement is filed during an unexpired Penod of Developer Control.

ARTICLE 1V,
ASSESSMENTS
1. Agnual Assessments, The Board shall have the power and authority to levy Annual

Assessments against all Lots. Annual Assessments shall be used 1o provide funds for such purposes
us the Board shall determine 10 be for the benefit of the Development, including, without limitation,
the improvement, maintenance, operation and sccurity of the Common Areas, payment of laxcs,
rayment of insurance premiums providing hazard insurance for improvements within the Comumon
Arcas and hability insurance protecting Owners and Directors, payment of utility bills incurred in
respect of the Common Areas (including water for sprinkler systems), payment of reasonable costs
lo provide attractive seasonal landscaping of the Common Areas s streel maintenance costs, security
gales, fencing, the repair, replacement and additions that may be necessary to the Common Areas,
and the cost of labor, equipment, materials, management and supervision thereof. The Board shall
have the right, but not the obligation, to use the Annual Assessments to provide supplemental
landseuping and mainienance within Lots, and garbage and trash collection and disposal, if needed,
to supplement that provided by public authority, The Board shall fix the amount of Annuai
Assessment each year by preparing an annual budget for the services 1o be pravided by the
Association in the coming year, und allocating said amount equally among the Lots. The ininal
Annual Assessment for each Lot during the 2004 calendar year shall be A

(5.5700 ) doltars per year. The Annual Assessment may not be increased by more than 5% of the
Annual Assessment for the preceding year unless approved by the uffirmative vole of a Super-
Mujority of the Votes cntitled to be cast by the then Members of the Association st 2 duly called
meceting of the Association at which a quorum is present.

2. Special Asscssments. In addition to the Annual Assessments authorized herein, the
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Board may levela Special Assessment applicable toa particular year; provided that any such Speeial
Assessment will require the affirmative vote of a Super-Majority of the Votes entitled to be cast by
the then Members of the Association at a duly called meeting of the Association at which n quorum
is present. Spectal Assessments shal! be duc and payable on the date which is fixed by the resolution
authorizing such Special Assessment,

3. Exempt Propenty. The Impositions and liens created under this Article shail not apply
to the Cammon Areas or to Lots owned by the Developer during the Period of Developer Control
so long as the Developer has elecied to make contributions pursuant to option (8) as sct forth
paragraph 4 under this Anticle IV. All property within the Development that 1s dedicated 10 and
accepied by a local public authority, that is granted to or used by a utility company, or is designated
85 part of the Common Arcas shall be exempt from such Impasitions.

4. Cropety Qwned by Develpper. During the Period of Developer Control, the
Developer may elect either (1) to meke an annual contribution 1o the Association sufficient to defray
the costs of the Assaciation that cunnot be funded from Annual Assessments ley ied on the Lots that
have been sold w purchasers other than the Developer (provided, however, the amount of the Annual
Assessments on Lots not owned by the Developer may not increase by more than five percent (5%)
per year while the Developer's Lots are not subject 1o assessment or (b) to have its Lots assvssed in
the same manner as the Lots that have been sold to purchasers other than the Developer.

5. Payment of Assessmenis. The Board shall have the power and authority 10 determine
the payrient method of all Annual Assessments. Unless provided otherwise by the Board, each
Owner shall pay the Annual Assessment on or before the first of July of the year 1o which said
assessment relates, and the Board shall fix the amount of the Annual Assessment and send a notice
thereof tor each Owner on or before the first of I of each such year, The Board shall
have the authonty to require quarterly or monthly peyments of installments of the Annual
Assessments,

6. Commencement. Annual Assessments and Landscape Assessments upon a Lot shall
commence upon the purchase of the Lot from Developer. Asscssments on Lots that first become
subject 1o assessments during a calendar year shall be prorated on a calendar year basis for the
remainder of such calendar year.

7. Records o Assessments. The Association shall cause to be maintained in the
office of the Association a record of all Lots and Impositions applicable therelo that shall be
open to been paid, and if not, the amount then due and owing. Absent manifest error, such
certificate shall be deemed conclusive evidence to third parties as 1o the status of Impositions
against any Lot within the Development.

8. Creation of Lien and Personal Obligation of Impositions. In order to secure payment
of Impositions as the same become due, there shall arisc a continuing licn and charge aguinst cach
Lat, the amount of which shall bear interest at the maximum contract rate allowed by law, together
with reasonable atiorney's fees and costs to the extent permissible by law. Each such Imposition,
together with such interest, attomney's fees and costs shall also be the personal obligation of the
person who was the Owner of the Lot at the time the Imposition became due, but such personal
obligation shall not pass to successors in title unless expressly assumed by them. The lie provided
for herein shall be subordinate 1o the lien of any first deed of trust (sometimes hereinafler called
“mongage") in respect of all Impositions made with respect to such Lot having a due datc on or after
the date such first mortgage is filed for record. The sale or transfer of any Lot shall not affect any
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lmpositon len; provided, however, the sale or ransfer of any Lot that is subject to any first
mongage, pursuant to a foreclosure thereof or under power of sale or any proceeding in lieu of
foreclosurc thereof, shall extinguish the lien us it relates to any such Imposition that is subardinate
to stch (irst mortgage, but not the personal obligation of any former titie holder; provided, however,
the Association shall have a lien epon the proceeds from foreclosure or of sale junior only w the tien
of the foreclosed first mortgage. No sale or iransfer {including a forcclosure or proceeding in licu
of fureclosure) shall relieve sueh Lot from liability for uny Imposition thereafter becoming due or
from the lien thereof,

ARTICLE V.

ARCIITECTURAL REVIEW COMMITTEE

e Designation of Committee. The Association shall have an Architectural Review
Commutee {the "Commitiec") which shalt consist of three members who shall be natural persons
During the Period of Developer Cuntrol, the members of the Commitice shall be appeinted and shall
he subject to removal at any time by the Developer. After termination of the Period of Developer
Control, the members of the Commitice shall be appointed and shall be subject to removal at any
fime by the Board. The Commitice shall designate an individual as its Secretary, and zll
communications with the Committee shall be conducted through the Secretary. The Commiittee shall
cmploy a Building Professional who shall be responsible for technical review of plans for the
account of'the Cornmitiee or the membership ofthe Committee shall include a Building Professional
to discharge such function,

2 Function chitectural Review Committer. No Improvement shall be crected,
constructed, placed, maintained or permitted to remain on any Lot until the plans therefor (the
"Plans™) shall have been submitied 10 and approved in writing by the Commitice, which shall
determine in its sole discretion whether or not the proposed Improvement, and all features thercot,
s conststent with the Design Guidclines as established by the Commitiee (the "Design Guidelincs")
and otherwise compatible with other improvements constructed within the Development. [t shall be
a condition precedent 1o the submission of Plans that such Plans have recetved the prior approval
of the Division of Ground Water Protection of the Clay County Health Department for the issuance
ofa septic or $8D permit. The Committee shall be the sole judge and arbiter of such consistency and
compalibility. As a prerequisite 10 consideration for such epproval, und prior to beginning of the
contemplated work, the Owner shall require to make the submissions required by paragraphs 4, 5
and 6 of this Article V together with a reasonable fee to be charged by the Commitiee to defray its
costs incurred in considering ond acting upon any proposcd Plans and requiring changes to sccurc
approval. All Plans of proposed-Improvements to be constructed within the Development must be
of an architeetural style as specified in the Design Guidelines, and the Committee may refuse
approval of any Plans that in its sole judgment arc inconsistent with the overall purpose and acsthetic
values of the Development or the architectura! standards described in the Design Guidelines.

3. Construction Requirements. All lmprovements must be of consistent with the Design
Guidelines and built 10 comply with the approved Plans. In addition, the Plans must be in
compliance with the Improvement Restrictions set forth in Article V1, Paragraph 1. Before any
residence may be occupied, it must be completely finished. The Owner of any residence must
complete landscaping of same within six (6) months of assuming occupancy,
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4. Improvement Plans. Any Owner desiring to construct an Improvement upon any Lol
shall first have detailed plans prepared for such Improvement (the "Plans”), which shall be prepared
by a licensed archilect or approved home designer acceptable to the Building Professional, and shali
include, at a minimum, the following:

a. A Site plan drawn 1o a reasonable scale to reflect the following information

(1) The relationship of the proposed Improvement to cach Lot ling, 1o
the rear property line and to the front property line;

(i) Finished floor elevations of the first ftoor, garage and basemem, if
any, of all Improvements, together with all exterior color schemes
and/or building materials;

{iii)  Any walls and/or fences on the Lot;

{tv}  Aningressiegress plan to include all driveways, sidewatks and
terraces: and

(v} Such other information as may be necessary to evidence
comphance by the Plans with the Design Guidclines.

b. Elevation drawings of the front, sides and rear of any new structure included
within the Improvements, together with the overall height of any new buildings 1o be constructed,
measured from the average grade al the front elevation may be required al the discretion of the
Committee,

5. Preliminary Submission. In the course of the preparation of his Plans, the Owner
should first submit a Preliminary Site Plen disclosing the proposed location of all Improvements to
be placed upon the Lot, which shall be reviewed by the Committee for comments before proceeding
with final Plans. If the Preliminary Site Plan is approved by the Committee, the Owner shall proceed
with the completion of his Plans. If, on the other hand, the Preliminary Site Plan is disapproved, the
Owner shall cause such modifications 1o be made to the same as shall be necessary to obtain the
approval of the Committee. Once the Preliminary Site Plan has been approved by the Committec,
it shall be followed by the development of the Owner's Plans for the improvement of the Lot, In the
altemative, the Owner may submit his Preliminary Site Plan and Plans at one time, in which event,
both shall be reviewed by the Building Professional and the Committee at the same time, under the
provisions of Paragraph 6 below.

6. Submission of Plans. The Owner shall then submit the Plans for the proposed
Improvement (o the Commitice, who will refer the same 1o the Building Professional, The Building
Professional shall then examinc the Plans and determine whether or not they comply with the Design
Guidelines. The Building Professional shall use his best efforts to complete his examination of the
Plans within 14 days afier the date on which the Plans are referred to him. 1 he shall determine that
the Plans do not comply with the Design Guidelines, the Plans shall be returned 1o the Owner for
revision, withoul consideration by the Committee. Ifthe Owner shall desire to have the Plans revised
to comply with the Design Guidelines, he may do so and resubmit the same to the Committee for
review again by the Building Professional.
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Upon the determination by the Building Professional (hat the proposed Improvement
complies with the Design Guidelines, the Plans shall be referred w the Committee which shall
review the same for their architeciural and aesthetic approval and for their compatibility with the
overail Development and with the community at large. The Cammittee shall certif y its approval or
disapproval of the Plans to the Owner within 30 days after the referral of the Plans to it. The
Commitiece may grant or withhold its approval of the Pians in 11s uncontrolled discretion The
Conunittee's approval of the Plans for any Improvement shall be effuctive for a period of three (3)
years only, and if construction of the proposed Improvemenis shall rot have commenced within that
time pertod the approval shall no longer be valid.

The Commitiee may impose a reasunable charge 10 defray its expenses in the consideration
ul 2ny submission of re-submission of the Plans for any propased lmprovement,

The Committee may require the Owner to post 2 bond or make a seeority deposit or in such
amount as the Conmniliee may determine in its reasonable discretion from ime to tme, in arder to
msure Owner's compliance with the Plans. Suid bond or deposit shall be refunded 1o such Owner
upon completion of construction and approval thereof pursuant to Section 7 below.

7. nstruction of 1 vements. Ifthe Committee approves the Plans, the Owner shall
consiruet the Improvement in conformity with the same. Actual construction shall be the
responsitnlity of the Owner and shall commence before the expiration of the Committee's approval.
All exterior construction shall be completed within one year of the time it commences, Upon Lhe
completion of construction of the Imprevement, however, and prior 1o occupancy, the Owner shall
notifly the Committee which shall have the Improvement inspected by the Building Professionat 1o
insure that construction was completed in accordance with the Plans. [ construction has not been
carried out in accordunce with the Plans, or if changes in the Plans have been made without the
approval of the Committee, occupancy of the Improvement shall be delayed unul the necessary
comections are made or the Plans, as modified, are approved, provided, nevertheless, that if the
Owner shall fail 1o make the necessary corrections, of to have the Plans, as modified, approved
within 90 days afler the daic on which the Owner is noufied that the Improvement has not been
constructed 1n nccordance with the approved Plans, the Developer during the Period of Developer
Control and thereafier the Association, may, at its option, made the necessary correction’s, or
reinove the Improvement in question, at the expense of the Owner,

8. Limited Effect of Approval of Plans. The approval by the Committee of an Owner's
Plars for the construction of an Improvement upon any Lot is nol intended 10 be an approval of the
structural stabiity, inlegrity or design of a completed Improvement, the safety of any component
therein, or the compliance thereof with any federal, state or county regulatory requircments but is
required solely for the purpose of insuring compliance with the covenants contained hercin and
further to insure the harmonious and orderl y architectural and aesthetic development and
uprovement of the Lots contained within the Development. Notice is hereby given therefore to any
future occupant of any campleted Improvement and all invitees, visitors and other persons who may
from time 10 time enter or go vn or about such completed Impravement, that no permission or
approval granied by the Commitice, the Developer or the Assoctation with respect 10 the
construction of an Improvermnent pursuant to this Declaration shall constitute or be construed a5 an
approval ofthe structural stnbility of any building, structure or other improvement or the compliance
of such improvement with regulutory requirements, and no liability shall accrue 10 the Developer,
the Commaltee or to the Associalion in the event that any such construction shall subsequently prove
1o be defeclive or not in compliance with such requirements.
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ARTICLE VL.
IM VE T, SETBACK AND N

1. Improvement Restrictions. In addition 1o the requirements of Article V above
concerning compliance with the architectural review authority of the Committee, compliance

with the General Notes and Septic Notes on the Plat and compliance with all other applicable
laws, ardinances, and regulations of govemnmental agencies, the following restrictions apply to
Improvements:

a. ination of Lots and Re- vision. If ene or more contiguous Lols are
owned by the same Owner, they may be combined upon the consent of the Developer for the
purpose of placing approved Improvements thereon, but they shall retain their status as individeal
Luis for purposes of voling and Impesitions. Individual Lots may not be re-subdivided to create z
smaller arca than originally deeded to an Owner and/or es shown on the Plai.

b. Setback Lines. Minimum setback requirements on the Plat shall be ohserved,
but are not intended ta create uniformity of appearance, but rather to avoid overcrowding and
monatony. Therefore, io the extent possible, it is intended that the seibacks of Improvements be
staggered and be used to preserve trees and assure vistas of open arcas. The Committee rescrves the
right to approve the location of each residence upon the Lot within the setback lines and/or building
areas established by the Plat, in such menner as it shall deem, in its sole discretion, to be in the best
interest of the Development and in furtherance of the goals set forth herein.

c. Grading, No QOwnershall cxcavaie earth from any of the Lots forany business
or commercial purpose, and no elevation changes will be permitted which could materially affect
the surface grade of the Lot without the consent of the Committee, which must also approve the
nature of the carthwork and the manner and methods of installation.

d. Eloor Area of Residence. The total floor area of the main residentia! structure
upon cach Lot, exclusive of open porches, patios, breeze ways, and atiached garages shail contain
a minimum of 1,000 square fect. of finished living space with a minimum size on the first fioor of
700 square feet, excluding garages, carports, storage areas, decks, and porches.

e Qther Structures. No detached parages, curports, bams, storage sheds,
swimming pools, tennis courts, guest houses, or other outbuildings may shall be constructed or
situated on a Lot.

f. Drivewavs pnd Driveway Entrances. The Committee shall approve the

location, construction, and types of meterials for ail driveways and driveway entrances Jocated upan
Lots,

B Fences and Wails. Fences and walls constructed of materials permitted by the
Design Guidelines may be erccted along Lot boundaries or within individual Lots for enclosure of
yard arcas so long as they are at heights and locations approved by the Committee. No boundary
wall or patio or courtyard wall shall extendtoa height greater than six (6) feet from the ground level
unless the Commiitee so consents, No walls other than retsining walls may be constructed along the
strect on the front of any Lot unless approved by the Committee, and no retaining wall shail extend
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to a height greater than three (3) feet above the carth being retained. Al retaining walis must be of
materials approved by the Committee,

h. Clotheslines. There Shall be no ouside clotheslines, clothes hanging devices,
or the like upon any Lot

i Lighting. No building-mounted floodlights shall be permitied on the front
or sides of any Improvement facing a street, and there shall be no exterior lighting visible from any
street within the Development (other than porch lights or cave lights), unless otherwise approved
by the Cominiuee. Decorative postlights shall be installed only with the prior approval of the
Committee. Any walkway, driveway, or landscape lighting shall be of low intensity with light
sources concealed ffom view from any steeet within the Developiment. Seasonal decorative lighting
shall be pennitted only during the holiday season (between Thanksgiving and the following January
Tofcach year), Lights installed on the sides and rears of any Improvement must be adjusted so that
the rays of any beam or foodlight shall not interferc with the neighboring Lots,

It Mai| Boxes. Developer reserves the right o establish a unifortn mailbox
location system and to provide a uniform maitbox for cach Lot. Owners of Lots shall be required
to rebmburse the Developer for its actual cost of such mailboxes and installation cost,

*

k. 4 ; h : Excepting  the initjal
construction period, any and el equipment, air conditioner condensers, propane tanks, garbage cans,
woodpiles, refuse or storage piles of any Lot, whether temporary of permanent, shall be sereened
to conceal the same fom the view ofneighboring Lots, roads, or Common Areas, with the plans for
any screening, fences and/or landscaping being epproved by the Committee. Incincrators for
garbage, trash or other refuse shail not be used or permitted to be erceted on any Lot. Refuse shall
not be pluced even temporarily along the roadside adjacent 1o any Lot but 1nust be stored i the
above described manner while awaiting pickup.

L Landscaping, No trees shall be removed from a Lot without the prior
approval of the Commitice. Landscaping trees or plants added 10 any lot shall be pre-approved by
the Comumittee 10 prevent blocking lake views from adjoining lot owners. If plaints or trees grow
to excessive heipht or foliage, owner will be required 1o trim to protect lake views from adjoining
lots

m. Outside Recreation Equipment. Quiside reereation equipment may be placed
upar: any Lot so long as (i) the equipment is located within the rear yard area, (i) such eguipme