This Amended and Restated Declavation of Covenants and Restrictions for
Cumberland Lakes is made and entered intoon this ___ 23 day of ___ March

2010, by the Cumberland Lakes at Cumberiand Cove 201 Property Owners Association, Inc.
(the Assacintion).-

WIINESSETH:

WHEREAS, the original Declaration of Covenants and Restrictions for
- Cumberiand Lakes at Cumberland Cove Unit 201 Property Owners Association, Inc. (the
Declaration) was executed by Genetal Development Cerporation, a Delaware corporation, on
June 9, 1988, and was filed for record in Deed Book 358, page 369, and Deed Book 358, L'L
page 393, et seq., Register’s Office, Cumberiand County, Tennessee; and,
WHEREAS, pursuant io Article VI, Section 1, of the Declaration
relating to amendments, an Amended and Restated Declaration of Covenants and Restrictions
(the Amended and Restated Declaration) was submitted to the membership of the Association

for consideration and approval; and,
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WHEREAS, under Article VIII, Section 1. to approve the Amended and
Restated Declaration required the affirmative vote of two-thirds of the outstanding voses of
members; and,

WHEREAS, at the time the Amended and Restated Declaration was
submitted, there were 517 lots eligible for membership and voting; and,

WHEREAS, of the 517 eligible members, 142 submitted proxies
authorizing the Board of Directors to cast the ballot for those members, all of which ballots
were cast by the designated proxies in favor of the adoption of the Amendad and Restated
Declaration, 207 ballots were received voting in favor of the adoption of the Amended and
Restated Declaration, and 58 ballots were received voting in opposition 1o the adoption of the
Amended and Restated Declaration: and,

WHEREAS, accordingly since more than 343 affirmative votes were
received for the adoption of the Amended and Restated Declaration, the Amended and
Restated Declaration has been duly adopted.

NOW, THEREFORE, in accordance with the original Declaration of
Covenants and Restrictions, that document stands amended by substituting in its place and
stead the hereinafter set out Amended and Restated Declaration of Covenants and

Restrictions for Cumberland Lakes at Cumberland Cove Uit 201 Property Owners




Association, Inc. for all of the properties in Cumberland Lakes originally encumbered by the
restrictive covenants contained in the original Declaration. The text of the Amended and

Restated Declaration of Covenants and Restrictions is as follows:

PREAMBLE

" The purpose of this Amanded and Restated Declaration is to amend, restate, replace, and
" supersede the Declarations approved on June 9, 1988 by General Development Corporation,
i recorded at Deed Book 358, page 369, et seq., Deed Book 358, page 383, et seq., and Deed Book
. 358, page a)ﬂz et seq., Register's Office, Cumberand County, Tennessee (collectively the Original

NOW, THEREFORE, Cumberiand Lakes @ Cumberiand Cava Unit 201 Property Owners
Association, Inc. (the Association) hereby declares that the property described herein has been
! dmebmduamidonﬁatcomumtvwhbbmaymdude.buthnoilfmftadtc.opmspam
{ greenbelts, parks, lakes, docks, dams. playgrounds, recreational facilities, community centers,
; administrative offices, emergency fire and water faciiitios, central potable water facilittes, roads and

entry features for the benefit of the community; and,

The Association desires to provide for the preservation of the vatues of the community, for the
maintenance of the open spaces, greenbelts, parks, lakes, docks, dams, playgrounds, recreationa)
facillties, community centers, administrative offices, roads, enftry features, any cther pertinent
structure, and other common facilities, if any. andfors&whutototsandﬁvingumts,whiehmay
include, but Is not limited to, trash and parbage collection, security and lawn maintanance, and to this
end, mmmmmnpmmmmowmmmmmm
page 389, et seq., Registers Office, Cumberdand County, Tennessee, together with common
properties and addilions as may hereafler be made thereto, to the covenants, rastrictions,
sasements, charges and liens, hersinafter set forth, each and all of which is and are for the benefit of
the propenty and each owner of the propetty; and,

The Association has desmed it desirable for the efficient preservation of the values of the
mmm&mmmwammmmmmmmmmm
ﬁwmmmhpmwﬁamdmmamwmmmmomdmmmmm
Restrictions and collecting and disbursing the agsessments and charges heremafter created.

The Association hereby declares that the subject propesty, as herecinafter defined, shali be

lcased,
covenanis, conditions, restrictions, reservations, liens and charges set forth herein, ol of which are
e e oo s o s aujectppery. o wrich sl
upon all persons having and/oer acquiring any right, title
or interest in the subject property or any portion therecf, andmllmummmebémdgmand
every Person, from time to ime, owning or holding an interest in the subject property, or any portion

thereof.
Cixkacherationicombanuad lgkes (3-11-08) (ean)




1. DEFINITIONS. The words and phrases listed below, as used in this declaration, shall have the
following meanings, unless the context otherwise requires:

1.1 Assesaments means the amount of money which may be assessed against an Owner
for the payment of the Owner's share of common expenses, and/ar any other funds which an
Owner may be required to pay to the Association as provided by this Declaration, the Charter
or the Bylaws.

1.2 Association means the Cumberiand Lakes @ Cumberiand Cove 201 Property Owners
Association, Inc. (the Association), and any Person or Entity who may be assigned the
rights of the Association pursuant to a written assignment executed by the then present
Association and recorded in the public records of each county in which the subject property is
located. In any event, any subsequent Assooigtion shafl not be liable for any actions or
defaults of, or obligations incurred by, any prior Association, except as same may be expressly
assumed by the subsequent Asscciation,

1.3 Board means the Board of Directors of the Association.
1.4 Bylaws means the Bylaws of the Association, as smended from time to time.
1.5 Charter means the Charter of the Assaciation, as amended from time to time.

1.6 Common Expenses mean all expenses of any kind or nature whatsoever properly
incurred by the Association, including, but not limited, to the following:

16.1 Expenses incurred in connection with the ownership maintenance,
repair, improvement or operation of the common properties, of any other property to be
maintained by the Association as provided in this declaration, including, but not limited
to, utilities, taxes, assessments, insurance, operation, maintenance, repairs,
improvements and alterations.

1.6.2 Expenses of obtaining, repairing or replacing  personal property owned by the
Assaciation.

1.6.3 Expenses incumed in connection with the administration and management of the

1.64 Expenses dsclared {0 be common expenses by the provisions of this
Declaration or by the Charter or Bylaws. P

1.7  Common Propertios means the property described as Common Property in the
Original Declaration, including, but not imited to, and any other real property and properties

now or hereafter owned by the Association, or which is intended the Association,

owned by the Assaciation, or which is dedicated to H»Assoeiatlonbyany recorded phto:? abn;

portion of the subject propery, or which is daclared to be a common property by this

dectaration. Common properties shall be dedicated and set aside for the following uses

including byt not limited to, parks, open areas, greenbeits, takes, docks, dams, recrestional

facilities, community centers, administrative offices, any other pertinent structure, roads,
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eniranceways, playgrounds, drainage areas, emergency fire and water facilitles, central
potable water facilities, ingrese and egress and other similar properfies, provided that the
foregoing shall not be deemed a representation or wamanty that any or all of the foregoing
types of commen properties will be provided. Use of the commeon proparties shall be restricted
and devoted to the commen use and enjoyment of the owners of the Subject Properties.

1.8  Common Surplus means the excess of all receipts of the Association over the amount
of the common expensees.

1.9 Declaration means this declaration, as it may be amendad from time to time.

1.10 Factory-Dyuilt Homes - Factory-Built Homes as defined by the Manufactured
Housing Instihute are as :

1.10.1 Modular Homes - applies to factory-built housing that s ordinarily 85 to 85
percent compiete when the unit lsaves the factors. Modular homes usually consist of
two or three-dimenaional boxes that are shipped complete {or nearly complete) from the
factory and are connected together on the alts. Units may be single or double sections.
ﬂmmibmmmﬁmdbmfcmtostaﬁangnhﬁonsmdbwlbuwmmm
are in effect where the unit will be located. The advantage of modular homes is
reduced construction time on the site and lower costs than conventional homas,

1.10.2 Panelized Homes - applies to factory-built housing that is composed of
prefabricated paneis built in a factory. The panels contain whole walls including interior
wiring and exterior siding. State reguiations and local buikfing codes that are in effect
where the unit will be iocated govern construction. The advantage of panelized homes
is the quality contral provided by factory assembly and fastar complation time of the
unit.

1.10.3 Pre-cut Homes - applies to factory-built housing that is constructed on site
fram material cut-to-fit and finished in a factory. Pre-cut homes include kit, log and
dome homes. These units are required to conform to state segulations and local
bullding codes. The advantage of the pre-cut homs is the quality control provided by
factory assembly and faster complstion time of the unit.

1.10.4 Mobile Homes — applies to manufactured housing units built bafore the

Federal Manufactured Home Construction and Safety Standards, also known as the
HUD Coda, want into effoct in June 19786.

1.10.5 Manufactured Homos ~ applies to factory-built housing that is 98 percent
compiate when transported to the home site. Mousing units are produced In single or
double sections. On average, it takes 108 hours to build a single mamufactured home.
Manufactured homes are required to comply with the HUD Code. Manufactured houses
are preempted from following state and focal bulkiing codes because of the chasais
substructure that enables transportation and aliows interstate travel. In contrast to state
regulations and local bullding codes, which typically prescribe material syatems for
certain consinsclion types, the HUD Code &8 performance based and providee only
standards for strength, transporiahility, fire resistance, ansrgy efficiency and quality for
conformance. No manufactured home may be shipped from the factory unless it
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complles with the HUD Code and is released for shipment by an mdependemm-parly
inspector certified by HUD. Of the factory-built housing, 668 percent is mamufactured
hausing.

1.11 inatiitional { endar means the hokier of a morigage encumbering a lot, which holder in
the ordinary course of business makes, purchases, guarantees, or insures morigage loans,
and which is not owned or controlled by the Owner of the Iot encumbered. An Institutional
Lender or mortgage investment trust, pension or profit sharing plan, mortgage company, the
FederaszbnalMatgageAmciaﬂon,mFedaaIHmmnMowcmpgmﬂon.an
agency of the United States or any other govenmental authority, or any othsr similar type

lender generally recognized as an institutional-type lender. For definitional purposes only, an
- institutional Lender shall also mean the holder of any mortgage executed by or in tavor of the
Association, whether or not such holder would otherwise be considered an institutional lender.

192 Living Unit means any portion of a building situated upon a ot designed and
intended for use and occupancy as a residence by a single family.

1.13 Lot means any lot shown on any reconded piat of any portion of the subject property or
any other portion of the subject property which contains or is intandsd to contain a fiving unit.
The term Iots shali include any other improvements located upon or within the iot. Lots
gmwpedtogeﬁmerinamrdancevﬁﬁzamendmn&ssawdﬂauacmd)mooﬂsidewdas!ngk
Iot far purposes of this declaration, provided, however, that this definition is subject to the
terms and provisions of the Fourth Amendment to Declaration of Covenants and Restrictions
at Deed Book 358, page 389, et seq., which Fourth Amendment is dated December 4, 2000,
and is of record at Book 1087, page 1029, of seq., Registers Office, Cumberiand County,
Tennessee, and further provided, however, that this definition i3 subject to the terms and
provisions of the Third Amendment to Declaration of Covenants and Restrictions at Deed Book
358, page 393, et seq., which Third Amendment Is dated June 9, 1998, and is of record at
Bock 1023, page 752, et seq., Register's Office, Cumberiand County, Tennesses.

1.14 Makaﬂmwammmatmmwwwmmwmamat
Cumberiand Lakes, pmmdmatanypemnorarmywmehhddamm:eotm!yasa
securily for the performance of an obligation shall not be a Member. Thers shall be no more
than two (2) members per fot. The memberships associated with lots owned by a corporation,
parnership, limited liability company, limited partnership, or an entity other than a natural

person, shall designate up to two (2) persons who shall en the privileges of membership for
a lot so owned. Jov

1.15 gg&means the record owner(s) of the fee title 1o any lat but notwithstanding

wammﬁ?&@;?gs&h%mwwgmgmmmmmm
m un| un morigages vired ti rsuant to fo

any procaeding in fisu of foreclosure. o - feciosure or

1.16 Person means an individual, corporation, parinership, trust or any other legal entity.
1.17 Mm:oadsmshommﬂwmmdsmmmmmmwpw.

1.18  Subject Proparty means afl of the property which is aubject to this declaration
mwm.whbhasdmemmmmmmadwa:%edaa&mhﬁwm:&my
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described in the Original Declaration, and includes any property that is hereafier added to this
declaration, mexduduwpmpenymatbmmmmmﬁommisdwm.bym
amendmsnt, provided, however, that this definition is subject to the Amendments o the
mmmmwMammm.wm.mmma
of record st Book D486, page 603, and Book D456, page 478, et seq., Regiater's Office,
Cumberiand County, Tennassee, and provided further, however, that this definition is subject
mmmmmmmnwamonofcmmwmmmmmm.me
393, ot seq., which Amendment is of record at Book 1015, page 1784, et seq., Registsr's
Office, Cumberiand County, Tennesses.

1.19 Living Unit Owner means the record holdef(s) of the fee title to a living unit.

1.20 Guests and Renters means anyone using the Common Properties with the permission
of an owner.

2.1, Existing Property. The real property which is, and shall be, heid, transferred, sold,
conveyed, and occupied subject to this Declaration ia located in Cumberiand County,
Temme.mdbmmmrﬁcuhﬂyWaﬂofMpmpeﬂydmmmmmnal
Declaration (specifically including approximately 11,79 acres in Putham County, Tennessee,
Whmmdmam:ofmopeﬂyd%m County as Map 74, Parcel
12.m).aadmu\pmmwmsmammummmme "

water faciiities, central potable water facilities, roads and entry features, for drainage purposes,
ancforingmandogmandmmemafseidcmmﬁmmshaﬂbemsuidadand
dwahdwmecommonuseandenimamofmecwnmof'merperﬂes'ashereh
definad.

Mm.mmmmmmwmmmpmm.mmmmgm,
W.Wimmahmofmmmmngmymmmbm,m
wmmaummwﬁ»maaﬁon.wmwpmwmhwm
WMMMMCWMWWW. subject to the terms of
mm,wwmmmmmm.mwmw
record affecting the Common Property or conained in the deed or instrumant conveying the
Common Property to mamm,wwmwmmmmmbym

. MmmaMﬁWRfmmwhuuhhmymthaﬂMm.
appurtenant to the title to their Lots.




dditions, Altorations or Improvemants. The Association Mhavemerightto
make additions, alterations or improvements to the Commeon Propertias, and to purchase any
pmomlpropemasitdeemsneceasmordaskabhﬁommmm.pmdadhmmgt
the approval of a majority of the votes cast by the Members voting at a meeting called for this
purpose, or on a ballot submitted for this purpose, shall be required if any recreational facility,
community centers, administrative offices, or any cther structure is removed or substantiatly
and adversely affected.

Should the cost of additions, alterations or improvements, or any purchases of personal
property exceed one and one haif times the total annual assesaments in any given fiscal year
for common expenses payable by all of the Owners, suich expenditure must be approved by a
majorily of the votes cast by the members voting at a meeting caited for this purpose, oron a
baliot submitted for this purpose. Approval shall not be required with respact to (i) expenses
incumed in connection with the maintenance or repair of existing common properties; (i)
expensas incurred in connection with the maintenance or repair of personal properly presently
owned by the Association; and, (fii) the replacement of personal property, or repair and
maintenance of Common Property, the expenditures for which do not exceed one and one-half
times total annual assessmants.

The Assoclation shall further be allowed to incur dabt, the principal amount of which may
exceed one and one half times the total annual assessment, provided that the annual
payments required to amortize and pay said indebtedness does not exceed one and one half
times the total annual asgessment.

25 Utilitiea. The Association shali pay for all utiity services for the Common
;:mm,or@wmpmmbemimmwmw.uam
anse.

2.6 Jaxes. The Association shall pay all real and persona! property taxes and assessments
for any property owned by the Association as a Common Expansa.

2.7 insuranee, The Association shall purchase Insurance as 8 Common Expense, as
deemed necessary and appropriate by the Board as foliows:

2.7.1 Hazard Insurance. protecting against loss or damage by fire and all
otherperiis customarily covered for simiar types of projects, including those covered by
the standard all-risk endorsemont, excluding land foundations excavations and
otheﬁtamsuwmaﬂyexdudedmmsummmrage. The Association shall not
usshazard ingurance proceeds for any purpose other than repair, replacement or
reconstruction of any damaged or destroyed property.

! OISV 3i_LiabuRy Insurance, protecting the Association from
cial fwhedﬂysmury.deem«pm!ydamagemm for coverage of at ieast
$1,000,000 for any single occurrence. Notwithstanding the foregoing, if the Board
determines that it is impossible or unduly expensive to obtain $1,000.000 of general

:mol:sanMMBm mayohaahammdgerwﬁabmy

2.7.3 Bianket_Fidelity Bonda for anyone who handles or is responsible for
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funds held or administered by the Associafion, covering the maximum funds that will be
in the custody ar control of the Asscociation or any managing agancy.

274 Such other ingurance as may be desired by the Associationsuch as flood
insurance, errors and omissions insurance, workman's compensation insurance, or any
ather insurance.

2.7.5 All iInsurance purchased by the Association must include a provision requiring
at least ten (10) days written nclice to the Assaciation before the insurance can be
canceliad or the coverage reduced for any reason.

28 Dsmane or Destryction, In the event any improvement (other than andscaping) within
any Common Properly is damaged or destroyed dus to fire, fiood, wind or other casualty or
reason, the Association may restore, repair, replace or rebulld (hereinafter collectively referred
to as a “repair”) the damaged improvement to the condition the improvement was in
immediately pricr to such damage or destruction. if any landscaping within any common
propernty or any cther properly maintained by the Association la damaged or destroyed, the
Association shall only be abligated to make such repairs to the landacaping es is determined
by the Board in its discretion. Any excess cost of repalring any improvement over insurance
proceads payable on account of any damage or destruction shall be a Common Expense, and
the Association shali have tha right to make a Special Assessment for any such axpanse.

29 Maintapance of Common Properlies and Other Proparty. The Asscciation shall
maintain all Common Properties and property owned by the Association, and all improvements
thereon, in good condition at ail imes.  #f pursuant to any easement, the Asscciation is {0
maintain any improvement within any property, than the Associstion shall maintain such
improvement in good condition at all times. Without {imitation, the Association shali have the
right to assums the obligation to operate and/or maintain any walls or fences cn or near the
boundaries of the Subject Property, and, including, but not Emited to, any pavement, recreation
buiding, waste removal, landscaping, sprinkier systems, other impravements, in or nesr any
public or private road right-of-ways within or contiguous to the subject property. The
Association, as determined by the Board, may esieblish a reserve for future maintenance,
repairs, and replacements. If any property owned by any govemmentat authority benefits the
Owners, the Association may maintain such properly {subject to any reguirements imposed by
such governmental authority) if the Association determines such maintenance would be in the
best interasts of the Owners.

210 § . 33 Except for minor boundary adjustments, the grant of
eagemants, and gifting of minor portions, the Associstion shall not seil or transfer any common
propeity owned by the Assoclation without the approval of a majority of the voles cast of the
" Members voting. The Association's goveming board shall have full authosity to lsase or
morigage common properties. {f ingress or egress to any lot is through any common property,
any conveyance or encumbrance of such commen praperty shall be subject to an appurtenant
easemant for ingrose and egress in favor of the Owner(s) of such lots unless atemative
ingress and egress is provided to the Owner(s).

PEAIRSRSSEN I F RIS INRY LA
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PROPERTY RIGHTS IN THE COMMON PROPERTIES
3. PROPERTY RIGHTS IN THE COMMON PROPERTY.
3.1 M : nts of Enjoyment. Subject to the provisions of Paragraph 32,
every Member subject to assessments as provided in Article §, shafl have a right and
eassment of enjoyment in and to the Common Properties and such easement shall be
appurtenant to and shall pags with the title to every Lot.

3.2 Use of Com Some of the Common Properties may be
re

et o LA

n Properties fo
used for drainage and the temporary retention of storm water run-off from the subject property
and other contigoous propersty, as well as for open spacs, recreation, rights of ingress and
egress and other related activitiea. No structure, planting or other material shafl be placed or
permitted to remain in the Common Praperties which might impair or interfere with the
drainage or temporary retention of storm water nin-off of the sublect propery or ather
contiguous property.

3.2.1 As provided above, the obligation to mainiain the Common Property for drainage
purposes shali be an obligation of the Association uniess and until the area is
fransferred to a govammental authority for maintenance and control thereof at which
time the Assaciation shall relinquish control and each Member of the Assacistion shai

be required to make payments as established by the govemmental authority.

3.2.2 In the event the Association Is dissolved or otherwise ceases to exist, then in
such event the Association shafl have the right to assign, transfer and defiver over to a
govemmental authority or to any other like organization the powers herein reserved to
the Association.

. The rights and easements of enjoyment created hereby

-y
Py

EEene

shafl be subject te the foliowing:

3.3.1 itis the right of the Association, in accordance with its Charter and Bylaws, to
borrow money for the purpose of improving the Common Properties and in aid thereof
to mortgage said properties, if needed.

3.32The right of the Association to take such steps as are reascnably nacessary
to protect the above described properties against foreciosure.

3.3.3 The right of the Asscciation, as provided in its Charter and Bylaws to suspend
:hevpr:smgr;gzm::dmgfmmmmnn;rgwmdmwhhbmym
emains unpaid, period excoed th for infraction
ofitspubﬁshedmhsandtgyumm. o O duys forany '

3.3.4 The right of the Association to charge reasonable admission and other fees for
the maintenance of the Common Propertias.

3.3.5 The drainage and temporary retention of storm water run-off uses of the
Commen Properties referred to in Paragraph 3.2, and elsewhere herein.
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3.4 Wility and Other Easements. There is reserved unto the Association the right to grant
easements for the instaliation and maintenance of public utlfitles and temporary roads on the
comman properties in addition to those already reserved. No such grant shall require the
removal or relocation of any improvements existing on the common properties on the date of
the grant. The grant of easemant shafl not require member approval.

5 G loat ssements. The Association shall have the right to
mmmmmw under upon and/or across any property ownad by
mmmmmmmmmwmm relocate or terminate existing
easements in favor of the Association,

3.6 Righ ANt reimiy nan somonts. The Association has the right to
mmmmmmmmmpmmwmmm
other purposes reasonably necesssry or useful for the propar maintenance of operation of the
project.

3.7 By Any Persony Any Person may convey fitie to any proparty within the subject property
owned by such Person, or any easement or imterest therein, to the Association as a Common
Property, but the Asscciation shall not be required to accept any such conveyance, and no
such conveyance shall be effective to impose any cbligation for the maintenance,

operation or improvement of any such property upon the Asscclation, uniess the Board
expressly accepts the conveyance by executing the doed or cther instrument of conveyance

or by reconding a writtan acceptance of such conveyance in the public records of the county
in which the property conveyed is incated,

4. ASSOCIATION. In order to provide for the administration of the Common Property and this
Deciaration, the Association has been organized under the Laws of the State of Tennessee,

4.1 Membarghjp. Member shall mean a person who owns at least an undivided one-half
interast in a lot at Cumbariand Lakes, provided that any person or entity which holds such
mmnwuammhrmepmmmdmmsmumwam
There shall be no more than two (2) members per lot. The memberships associated with lots
owned by a corporation, partnership, limited liabiity company, limited partnership, or an entity
other than a natural person, shall designate up to two (2) parsons who shall enjoy the
privieges of membership for a lot 50 owned.

4.2 Mombers’ Votina Rights. Each fot upon which maintenance fees are being paid shall be
entitled to one vote in the affairs of the Association. (f lots have been combined or grouped so
that only one maintenance fee is baing paid for muftiple lots, the owner of the combined or
grouped lots shall be entitied ta only one vote in the affeirs or the Association. Only members
in good standing shall be allowed to vots. Members in good standing are defined as those
members who are current in all obligations to the Association.

wammmthmammammmummmm
member. if a ictis owned by a corporation, limited Hability company, paﬂnﬂshp.oroﬁmiapl
mmmsmmmmmm The voies of the Members shall
established and exarcised as provided In the Declaration and Bylaws.

4.3 Powers of the Assoclgtion. The Association shali have afl the powers indicated or

¢
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incidental to those centained in its Chaner and Bylaws. in addition, the Association shail have
mmwmmmmmﬂmaﬂmmwawm
Declaration. By this Declaration, the Subject Property Is hereby submitied to the jurisdiction of
the Association.

4.4 Approval or Disapproval of Matiters. Whenever the deusxonoonuntorappmval

of the Owners is required upon any matter, whether or not the subject of a Assccialion

meeting, such decision shall be made in sccordance with the Charter and Bylaws, except as

otherwise provided herein, and shall be deemed given upon the affinnative vole of a majority

of the votes cast by Ownerts. unless a grester voting requirement is required by this
Declaration, or the Bylaws, as to the matter teing voted upon.

45 Agts_of the Associstion. Uniess the approval or action of the Mambers and/or a
centain specific percentage of the Board is specifically required by this Daclaration, the Charter
or Bylaws, or by applicable iaw, all approvals or actions required or permittad to be given of
taken by the Association shall be given or taken by the Board, without the consent of the
Members, and the Board may s0 approve an act through the proper officers of the Association
without a specific resolution. When an approval or action of the Association fa paimitted to be
given or taken, such action or approval may be conditioned in any manner the Asscciation
deems appropriate, or the Association may refuse to take or give such action or approval
without the necesasity of establishing the reascnableness of such conditions or refusal, except
as herein specifically provided to the contrary.

ant and _Service Contracts. The Asgsociation shafl have the right to contract
for onal management or services on such terms and conditions as the Board deems
desirable in its sole discretion, provided, however, that any such coniract shall not exceed
three (3) years and shall be terminable by either parly without cause and without payment of a
termination or penalty fee on ninety (80) days or less written notice.

5.1. Purpoae of Assgasments. The assessments levied by the Association shafl be used
exclusively for the purpose of promoting the recreation, health, safety, and weffare of the
residents in The Properties and in particular for the improvement, cperation and maintenance
of properties, services and faciliies devoied to this purpose and relaled to the use and
enjoyment of the Common Properties including but not limited to, the payment of taxes and
insurance on the Commaon Properties, and repeir, neplacement, and additions thereto, and for
the cost of labor, equipment, materials, management and supervision thereof, as well as for
memdwmm.mmmm.mw,mwwa
govemnmentat entity. '




then promplly notify ali Owners, in writing, of the amount, frequency, and due dates of the
Assessments for Common Expense per lot

6.3 Detarmination ] Assespments. Subject to the provisions of Section 2.4 of this
Oeduaﬂm ammmmamuszsmwwmnmnmmmmm
produced by the regular assessments for Common Expensss, the Board may make special
mmfmmmnaxpms.whmhmaymmdeassessmemsmnmmhmdsmm
for an existing or proposed deficit of the Associatien, or for any additions, afterations or
improvements to any Common Property, or for any other purpose (Secfion 2.4 of this
Dectaration mits the Association’s ability to axpend funds without member approval). Special
assessments for Common Property shall be levied in the same manner as hensinbefore
provided for regular assessments for common expenses and shafl be payable in one lump sum
or a8 olherwise determined by the Board in its sole discretion as stated in the notice of any
special Assessments for Common Expenses.

: pone. The Ownens) of each Lot shall be rasponsible for the
mmmdmmfwmmnmsutoﬂwmtsmmemmnu
hereinafter provided, Said assessments shall be used exclusively for the purpose of promoting
the recseation, health, safely and welfare of the residents in the subject properly and in
particular for the improvement, operation and maintenance of properties, servicas and facllities
dmmmmmmmmmmummwwdmmmm
inchading, but not kmited fo, the payment of taxes and insurance on the common properties,
and repair, replacement and additions thereto, and for tha cost of labor, equipment, materials,
management and supervision thereof, as well as for the purpose of payment for drsinage
maintenance, and where applicable, taxes assessed by a governmaontal entity,

55 Not ) Pates, Tha notice o all Owners, of the regular or special
mmmmmmwwu should be mailed first class to the last
address supplied to the association by the cwner(s). In no event shall any regular or special
mﬂmnw%byawwudwmmmuwmms
date the notification is mailed to the ownar(s).

mmmmmwmdm.mmm)ofmtmamummmmmd

shall pay to the Aasociation an amount equal to the Assessment for cOmmMOn expenses per

Lot, multiplied by the number of lots owned by the Ownar. The Association shall, upon

demand at any time, fumbhtoanyOwnsrﬁablefouetdAswwnentawmﬁmbmwm

signed by an officer of the Association ssiting forth whether said Assessment has been paid.

mwaMMMMdpamdawmmmshhdm
paid

5.7 Enforcemant. if any Owner fails to pay any Assesament for common expenses when

due, the Association shad have the rights set forth in Paragraph 7.1, including, but not limited

t:fg:mmmdmﬂednndﬁmeMmMammwmmhm
same.

5.8 Maximum mscssments. Notwithstanding anything containad haerein or to tha contrary,

the regular Assessment for common expenses per Lot may not be increased by more than

MQ&%)mmmemmAmmemmmmeappmdda
1}




majority of the votes cast by the members voting.

6. MAIN E & SERVICES

6.1 Exterior Maintenanecs. Should an awna:vw‘faﬂ&'w mau;:tmn ﬂwmap:fe::meofrn?g
propefty, including any structure, in accordance ® goneral standa comm
ofCuﬂngbeﬂand Lakes, the Association, acting through the Architectural & Envponmm
Comptiance Committee (AECC), may take the following actions: 1) The Aschitectural &
Environmental Compliance Committee shall give the owner written notification of the
deﬁciamy(bs).Theownerwiﬂbegivmthiﬂy(so}dawhmormlhh Board. 2)
After thirty (30) days, the Board will provide written notffication to the owner giving the owner
- thirty {30) days to correct the deficiency (ies). 3) If, after the 30 day period aliowed by the
Board, the owner has neglected or rafused to begin comecting the deficisncy(ies), the Board,
at the owner's expsnse, may, but ia not required to take remedial action as may be necessary
and/or levy a fine (See Section 10.4 for Enforcemant).

8.2 Assessment of Cost The cost of such exteror maintenance shall be assessed
against the lot or living unit upon which such maintenance is dons and shall be added to and
become part of the Assessment cr charge 1o which the Lot or living unit is subject under Article
5 hereof and, as part of this Assassment, it shail be a lien and cbligation of the Owner and
shall become due and payable in all respects as provided in Articte 5 hereof. Provided that. the
Board, when establishing the Assessment against each lot or ving unit for any assessment
year as required under Article § hereof, may add to the Assessment the estimated cost of the
exterior maintenance for that year but, thereafter, shall make such adjustment with the Owner
as is necessary to reflact the actual cost hersof. There shail be included in the maintenance
ch&‘gesﬂwoostsofmimpainﬁngandmpaﬂiugmmphdmofmdnammhtbuﬂdm
surfaces as may be required under paragraph 6.1 above, and of facilities located on the
Common Property.

. 233 3t Roeasonabie Hourn. For the purpose solely of performing the exterior
maintenance authorized by paragraph 8.1, the Assoclation, through Rs duly authorized agents
or employess, shall have the right, after reasonable nolice to the Owner, to enter upon any Lot
or the exterior of any living unit at reasonable haurs on any day except Sunday.

mnmmmmmwmm.Mugmma.ammmmm
which, in the opinion of the Board, are consistent with the purposes of the Association. Costs
fors_ud'osewices.ifany. providedbythe&ssodaﬁonshaﬂbemdasammme
against Members as provided in Article 5. (Provided that, at the discretion of the Board,
individua) Mmbemmayeomawnhﬂwmocmmmdemwdlwehm)

6.5 Commo: e vigintenance. As shall be determined the BOARD, common
property maintenance may i .mwnotmﬁwmh.mwhmm: |

a. Grounds maintsnance of the Common Property including mowing, i
insecticides, landscaping, plant material, ete. e na forlizing.

b. Maintenance of recreation buitdings, community centers, administrative offices. and
12 ‘



ather pertinent facilities, including air conditioning equipment.
¢. Parking lot cleaning and maintenance, if any.
d. Waste removal from the Common Property.
e. Maintenance of perimeter feature, i any, and/or signs if any.
f Maintenance of streets and roads and street lights and signs, if any.
g. Utilities for the Commeon Property including water, sewer and efeclriclty.

h. Taxes and insurance including real and paersonal property taxes for the common
property and Habliity and fire insurance,

i. Other miscellansous items which may be included such as exterminating services,
Security systam maintenance and fire extinguisher services.

j- A reserve for future maintenance and repairs.

7.1.1 Late Fass. Lato Fees will be assessed as of July st or sixty (60) days after the
assesaments are meiled, which ever is later. for the assessed year. Fees will be at the
rate of ten psarcent (10%) of unpaikd assessment(s) and interest shall accyue at the
maxmum rate allowed by law. The late fee will be assessed after July 1st until all
asssasments are current.

7.1.2 Colfoction. In the event any Owner fails fo pay any Assessment of
cther moneys dus to the Association within thirty (30) days the Association may take
any action deemsd nacessarty in order to collect such assessmenis or moneys
including, but not limited to, retaining the services of a collection agency or attomey fo
collect such assessmenis or moneys, intialing legal proceedings for the collection of
such assessmenis or moneys, recording a claim of lien as hereinafler provided, and

same in the same fashion as mortgege liens are foreclosed, or any other
appropriate action, and the Owner ahall be liable {0 the Association for al) costs and
expanses incutred by the Association incidert to the collection of any Assessment or
other moneys owed to i, and the enforcement and/or foreclosure of any llen for same,
inciuding reasonable attomeys' fees whether or not incurred In legal procsedings,
and aff sums puld by the Association for taxes and on account of any mortgage hien and
encumbrance Ih order to praserve and protact the Association’s len.  The Association
shafl have the right to bid, in the foreclosura sale of any lisn foreclosed by it for the non-
payment of any assessments or monies owad to & if the Association bacomes the
Owner of any lot by reason of such foreclosure, It may offer such lot for sale. If the
Association decides to sell such (ot within ninaty (00) days after the foreciosure closing,
i need not comply with Section 2.12; however, any future sale must comply with the
appraval requiraments of Section 2.12. The saile of any lot must be publicly advertised.

13

TN e e s em—



All payments received by the Asscciation on account of any assessments or moneys

owed to it by any Owner. shall be first applied to paymants and expenses incumred by
the Association, then to any unpaid assessmants or maneys owed to the Association in

the invarse order that the same were due.

7.1.3 Ll Br ASSeRSM - Dwad to :

ase on the date when due (being the dates specified in Section 7.1.1 lgem!),
Mwémmmmllbmmdemumgndﬂw,wmwmm
thereon and cost of collection thereof as hemcinafier provided, themsupon become a
continuing lien on the property which shall bind such property in the hend of the then
Owner, his heirs, devisees, personal representatives and assigns. The Lot Qwner
agrees that it shall be liable for and promptly pay as and when due to the Association all
assessments and special assessments as provided in the Article of the Association and
the By-L.aws. The Lot Owner agrees and understands that in the event that a Lot
Owner fails to make payment as and when due, the Association shail have the right to
record a lien against the Lot Owner's Lot in the form of a statemnent signed by the
President, Vice President, or Attomey of the Association in recordable form. The
Association shall have the right to enforce the Hen In the manner provided under
Tennessee law for foreclosure of mortgage flens, The Lot Owner shafl pay interest on
the amourit owed at the highest rate permitted by law and all court costs and attomeys’
fees incurred in collection, as well as afl fees incurmed in foreciosure of such lien.

7.14 Transfer of Lot After Assessmant. The Association's len shall not be
affectad by the sale or transfer of any lot, and in the event of any such sale or transfer,
both the new Owner and the prior Owner shall be jointly and severally liable for ail
assessments, interest and other costs and expenses owed to the Associstion which are
attributable to any lot purchased by or transfeired to such new Owner.

. i P P LA e \n‘.'.‘l‘.'x"-‘L'i'A_ mamm&oﬂm
assessments of other moneys shall be subordinate and inferior to the Institutional
MMermmewmmmdacmdmwuw
Assoclation. T!msaieofb'ansferofanywlbymeforedosumofaﬂrumomorby
deed in lieu thereof, shall extinguish the lien of the Association as to any assessment,
mm.mmwmlmmwwmmmmmmpﬁwm
such sale or transfer, unless a Claim of Lien for same was recorded pricr to the

foreciosure sale, nor their grantses or successars, shall be responsible for said
pamemhﬂﬁwyshaﬂbeﬁabbforanymmntsduemmaalaorb'ansler.

7.18 ug_ﬁ%g No Owner sl:;ﬂ have the rght to set-off or reduce any
assessments for common expenses claims that such Owner
esements mol . any may have or may

7.1.7. Exempt Property. The following property subject 1 this Declaration shall be
exempt from the assessments, charges and tiens created herein:

a.mpmemumﬂwemmw&wmeuuwmmemwndediﬁtod

:ﬁmbymybwmmmammdmhmmm;
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b. Ali Comman Properties as defined in Section 1.7 heseof.

7.2 Certificate 38 to Unpald Assessments. Within fifleen (15) days after written request
by any Owner or institutional lender ho!ding a morigage encumbering any lot, the Association
shall provide such Ownar or institutional lender with a written certificate as to whether or not
the Owner is in default with respect (o the payment of assessments.

8. JERM OF DECLARATION,

8.1 Jarm_of Declaration. All of the foregoing covenants, conditions, reservations and
restrictions shall run with the tand and. cortinue and remain in full force and effect at all times
as- sgainst all Owners, their successors, heirs or asgigns, regardiess of how the Owners
acquire title, for a pariod of fifty (50) years from the date of this deciaration, unless within such
time, Membars repressnting aixty six and two thirds (88 2/3%) parcant of the votes of the entire
membership of the Association executs a written instrument declaring a termination of this
declaration (as it may have been amended from time to time). After such fifty (50) year period,
uniess sooner tenminated as provided above sutomatically extended for successive petiods of
ten (10) years each, untii Members representing one hundred (100%) percent of the votes of
the entire membership of the Asscciation exscute a written instrument declaring a termination
of this deciaration (as it may have been amended from time to ima). Any termination of this
declgration shall be effective on the date the instrument of termination Is recorded in the publiic
records of each county in which the subject property is located.

8.1 The Subloct Propertiss. No structures other than one single-family dwelling unit and
those buildings ordinarlly appurtenant thereto shall be built on any of the Subjact Properties.
Each of the Subject Properties shall be used aolely for residential purposes, except as
hercafiar set forth; commercial use shall be permitied inside of any dweliing unit so long as the
business activity (1) is not apparent or detectable by sight, sound, or smell from the exterior of
the dwefiing unit; (2) does not involve door-to-door solicitation of residents of the Subject
Proparties; {3) conforms to ail zoning regquirements for the Subject Properties; (4) does not
increase insurance pramiums paid by the Association or otherwise affect the abiity of the
Association to obfain Insurance coverage: and (5) s canaistent with the residential character
ofthe Subject Properties and doas nat constitute a nuisance, hazard or an offensive use.
and does not threaten the security or safety of the other residents of the Subject Properties.
Excapt for the foragoing, no commercial activittes of any kind shall be permitted er conducted
upon any of the Subjact Proparties.

9.2 No Requhdivision, No lot may be resubdivided, nor lot lines aftered or relocated without
mmmnmmmuasoc.

mmaumdmwmsmnommmmmanymawm No

mobile or manufactured home may temporarily or permanently be used as s residence. This

prohibition covars any structure transportable in one or more sactions and designad to be used

a8 8 dweliing. Ths phrase “moblie hame® or “‘manufactured homa” shall mean and refer to the

mdmmmmwmaww.for “double wide", regardiess of
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whether the above menﬁonedhomesoonmanyammmmmmdm
theabovenwnﬁomdhmthebwnplamdmape@aMbuﬂdingfoMm Modular,
Panelized or Pre-Cut homes (seedemﬁﬁmsfordmipﬁmofmdum,pam@dmpwt
homes”) may be considered, on an individual basis, by the AECC. No variance will be allowed

for mobile er manufectured homes.

9.4 Recroational Vehigles, No travel traller, recreational vehicle, boat, tent, storage
bunding.gamgqbammoMbuithsmdedmadesmnmgnyﬁmbemedaga
pennanevnresideneesndmpemnmymnsinmanycwmfommng?rmmmm
(30) days except with AECC approval. The phrase "racroational vehicie" shafl mean every
Kmnsedwh@eaMmmeymdeﬁgmd.usedmmammpmmyasahvﬂ&aim.

Ascc,mwwmmymmmmmwmmlnwmmum
of any consent in s sole discretion, any lot owner may keep or construct any of the before
mentioned vehicles or structures on his lot and reside in the sams during such time as the
Owner is diigently pursuing construction of a single-family dweling unlt upon his lot, which
dwelling unit has been approved by the AECC. in any event such exception shall terminate
when the construction of the single-family dwelling is completed. No recreational vehicle shall
be permittad on any lot uniess the lot containg a residential dweiling.

9.5 Parking No commarcial vehicles shall be parked within the Sutject Properties, unless the
vehicle is being on a ternporary basia in connection with new constnuction. Vehicles parked
within the Subject Properties must have 3 valid current registration uniess euch vehicles are
kept inside a garage. Any vehicle parked on a Subject Property must not be a nuisance and
must conform with the communities’ standards for sight, sound, and smell. ¥ a reascnable
complaint is filed, by an adjacent neighbor, that a truck, piece of equipment, or other vehitle is
a nuisance, then the vshicle must either be put inlo & garage, moved to an out of sight
location, or removed from the subject property, if the compiaint is upheld by the AECC. A
special purpose variance may be requested from the AECC.

0.6 Sot Backs. No permanent structure hereafler erected upon the Subject Properties
shall be closer than forty (40) feet from any property line running adjacent to a county road and
no closer than twenty-five (25) from a properly line on all other sides of the propeny. The
AECC may grant a variance, if 8 proven need arises. Written notice must be given to all
adjacent neighbors that a variance has been requested and that they are invited to comment,
Wiitten response must be receivad within thirty (30) days from the dats of notice from the

mmmmmbyanysideorrearsetbackbefmovaﬁamawnboappmvedby

9.7 Minimu SGLAPE patane Requiraments. No structure shall be erected upon the
Smmm}nvmnofﬂws‘mmsmiMhmemeas?!may
be amended from time to time. In addition to such size restrictions any living unit constructed
onanylotwmnnmeSubiectPwpmleeaha!lhmanﬁn&nmmhundredGM)squm

feet of heated living space, exclusive of porches, garages, carports, patios and similar extem
features. No variance will be allowed on the minimum square foot requirernent. , o

9.8 Congervation & Access Easements. There are hereby reserved Congervation

Easements sumounding all lakes, ponds and simiar bodies of water within the Subject

Properties, as they are shown on the recorded piat. No structure, planting or other material
16
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shall be plaved or pemmitted to remain within an area two and one-half (214) feet above the
nomal water level of said bodies of water within any of the Subject Properties, including any
portion of lots, parcels or tracts, which may damage, impair or Interfere with the aquatic
maintanance of said bodies of water, or which may have a negative environmental impact on
them. The Association iz hereby reserved an access easement across all lots, tracts or
parcels fronting said bodles of water sp that sald Conservation Easements and the lakes may
be maintained continuously by the Association. Boating docks may be constructed over the
Consesvation Easament, subject to approval by the AECC. Owners utiizing lots for personal
access to Common Properties shalf restrict access to unauthorized non-membars.

9.9 Motarized Boating. No boat or other aquatic vehicle which uses gasciine or other
fossil fueis or hubricants is aliowed to bs operstad on the lakss, ponds or similar bodies of
water within the subject properties. Boats or other aguatic vehicles that do have gasofine,
fossi! fuels or {ubricating motors must cover the lower unit (shaft and propefier) with a plastic
bag 8o as to not jet off and/or gasofine drain in the subject properties waters. Boats or other
aquatic vehicles may be used which are manuatly powened or powered by electric motors or
other similar motors provided that such aquatic vehicles do not pose a threat of environmental
or noise pollution.

8.10 Signa. No comumarcial sign of any kind shall be displayed tothe public view on
any single famiy residence lot, except signs used by a bulider to advertise the property during
the conatruction and sales period, customary “for sale” signs fiot exceeding two (2) feet in
height and three (3) faet In width, security related signs, end any official signs of the

9.11 Animals. No animals, livestock or poultry of any kind shall ba raised, bred or kept on any
Lat except that dags, cats or cther animals normally considered to be domestic pets may be
kept. No pet ehould at any time be a nuisance o neighbars or the communily. Al pets are
subject 10 the communilies’ standards for sight, sound, and smell. Any applicable state or
county laws, ordinances, or regulations must be fully complied with. Complaints regarding
animals should be addressed to the appropriate state or county govemmental officials. The
AECC may grant a variance for the type of pet thal may be kept, but written approval, from afl
adjacent Property Ownérs, must be ohtained bafore the variance is granted.

.12 Tranh Sforage. No fot shafl be used or maintained as a dumping ground for rubbish.
Household garbage must be kept in sanitary containers and placed in the trash enclosures.
No lot on which improvements have been constructed or erected shall be allowed to become

or remain unsightly.

9.13 Pianting. No hedge or shwub planting which cbstructs sight fines shal be placed or
permitted to remain on any comer lot within the triangular area formed by the street property
linea and a fine connacting them at points twenty-five (25) feet from the intersaction of the
streat lines, or in the case of a rounded property comer, from the intersection of the street
praperty Enes extanded. The same sight line limitations shall apply to any lot within ten (10)
feet from the intersection of a street property lins and the edge of a drivewny.

9.14 Iree Preservation. In constructing any residential dwelling or other improvement on a
Lot, same shalf be accomplished in a8 manner which will minimize the destruction of frees. It is
the intent of the Associstion to assure the maximum preservation of trees in the
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Properties. Existing live trees on the subject property will not be removed unless thelr removal
provestobeneoaasaryi.o.duetoﬂwbenﬁmofthashu@mormm.dmor

damage.

9.15 Ol nd Minersl Operations. No operatiomwmhmgqttonn. gas and minerals,
‘inchuding, without firiitation,drilfing, ‘development, refining, explaration, quarmying. mining or
mmdwmshaﬂbemnﬂbdumnanywtnmshauoﬂaguwgnp.m
tunnels, mineral excavations or shafts be permitted upon any Lot.  No derrick, drifing ng or
other structure designed for use in drilling for oil or gas shall be erected, maintained or
permittad on any Lot or Parcel,

--9.16-Easements: Easoments for the installaion and maintenance of public utilties and
drainage facilities are resérved as noted on the recorded plat. Within these easements, or
ammgmmwmaAswdaﬁonpuuuammPammaA.mm.pr
other material shall be placed or pemmitted to remain which may damage, impair or interfere
with the installation and maintenance of utilties. The easemant area of each Lot, tract or
parcel and all permitted Bnpmanaﬂswﬁﬁnuﬂnmmﬁmmmmmqed
continuously by the Owner of the Lot, tract, or parcel, except for those improvements for which
a public authority or utllity company is responsible.

9.17 Encros gnt_on _Lots. In the event that any portion of any roadway, drainage
way, water lines, sewer lines, utility lines, or any other structure as originally constructed by
Developer or its designoe, successor of assign encroaches on any Lat, it shall be deemed that
the Owner of such lot has granted a pemetual easement to the utity company or the
Association as the case may be, for continuing maintenance and use of such encroaching
roadway, water line, sewer line, utility line or structure. The foregoing shail also apply to any
repiacements of any such roadway, drainage way, watar lines, sewer lines, utifity tines or
structure if same are constructed in substantinl conformance to the original, Other
encreachments may be maintainad as herein provided. The foregoing conditions shall be
perpetual in duration and shall not be subject fo amendment of these covenants and
restrictions.

9.18 Custodial Care. It is understood and agreed that sald premises may not and shall
not be used for convatescing or custodial care or child care as a home occupation,

9.19 Prohibitia

$.18.1 No firearms may be discharged within the Subject Propsrtios except
when necessary for personal protection. In addition, no hunting is permitted within the
Subject Properties.

9.16.2 No fireworks shall be set off within the Subject Properties due to the
possibllity of starting a wildfire.

mmmmmmmsmmbedumwwummmwam

Association and its Members, with a positive vote of at least two thirds (2/3) of the total cumrent

numberothMmemws.wchmmaMmgwaﬁotheindudedhﬂmBmwsma

published policy statement. '
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9.21 Bumning. Since wikifire is a major concem and threat to this area, no buming shali
be conducted on any of the properties, except as specifically aliowed by state law, and after
recaiving appropriate pemits from the appropriate local, state, or federal authority. Any Owner
causing damages to other Owner's propenty as a result of burning, whether properly pemmitted
or otherwise, shall be responsibie for damages resulting therefrom.

9.22 Compiaints, Complainls conceming viclations of the restrictions listed in Section 9
should be refarmed to the AECC for handling as specified in Section 10.4 of this Covenant.

g s t1 mittee. There shail be appointed by the Board of Direclors
of the Associstion, an Architectural & Environmental Compliance Commitice (AECC), which
committea shafl consist of three or more mambers. The committes shail have the power to
review and request compiiance with all provisions of Article 5, Article 9 and this Article 10 of
this Declaration, under procedures established by and in consultation with the Board, as the
Board may deem necessary.

10.2 Revisw by Committes. The Committes shal review all proposed construction,
modifications, or efterations to existing structwres, and shall be guided by the following
standards of environmental contrel:

10.2.2 Architeoturat Contrel. No living unit, building (permanent or portable), ferice,
wall, addition, or modification to existing structures shafl be commencsd or erscled,
upon the Subject Properties, without prior approval of the AECC. Plans drawn to
appropriate scale, and specification, showing the nature, kind, shape, height, material
and location of the bullding, addition, or modification including exterior color scheme
and a piot plan, showing access and size of culvert at the street, must be submitted to
and approved in wiiting by the AECC prior to any work beginning. The harmony of the
external design and location in relation to surrounding structures, topography, and
vegetation will be considerad by the AECC. Appraval or disapproval of the same shall
be made by the Committse and retumed to the applicant within a reasonabie time, not
to exceed forty five (45) days after receipt of same. Disapproval of saki construction
may be appealed to the Board.

construction, which evidence shafl include estimates as to the total cost of construction,
The Committes may require exacution of standard "Pledge Agreement” as part of the
evidence of financial resources.

eLon of pagtruction Once AECC approval hasbemobhhed.and
any required govemmental permits issusd, the owner has twelve (12) months to
complete the exterior construction. However, if at the end of the twelve-month period.
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construction has been continuous and is en going, the owner will be automatically
gmntadas!x(&)mmmwnsionupmmquaﬁmﬁmmahwdﬁmmmmcc.

10.2.5 Approval of Plans; Disciaimar. No approval of plana, specifications, or request
ﬁorpwm“bnhmakcmmmmpmpsﬂyandmmmdm
smmpumammmmmdmmmdmmamwwmm
Cumberiand Lakes (the Declaration) by the Architectural Enviropmemal Compliance
Committee (AECC) ahallmmmmmmmmﬂmmmmm.
specifications or standards will, if followed, result in praperly designed improvements.
Such approvals and standards shall in no event be constmed as represanting or
gmmMimememmmpmmemmmmmmwm
will be bufit in @ good werkmaniike mannar. The Cumbertand Lakes & Cumbertand
coveUnuszmmmwmAmdaﬁm.lm.(meMﬁm)wgnAECCptpﬂ
not be responsible or liable for (i) any defects in any plans or specifications submitted,
revised, or approved pursuant to the tenms of this Declaration; (i) any loss or damages
to any person rising out of the approval or disapproval of any plans or spesifications; (iii)
any loss or damage arising from the non-compliance of such plans and specifications as
with any governmental ordinances and regulations; (iv) any loss or damage arising from
fallure of the Association to inspect the permitted improvement; nor {v) any defects in
construction undertaken pursuant to such plans and specifications. The Cumberiand
Lakes building rules are not intended and shall not create any rights in any third party.

10.3 Attorngys® feas In all [ltigation involving architectural control, envitonmental
control, or the enforcement of these Covenants, Restrictions, or the Unifoom General
Requirements, the prevaiting party shall be entitied to collect and shall bs awarded attorneys’
fees and court costs.

ymplaind diing. As stated In 10.1, the AECC has the
power to request compliance with all sions of Article 6, Article 9 and this Article 10 of this
deciaration. Complaints received by the Association that covenants in this declaration are
being broken will be referred to the AECC to investigate the complaint. Should the AECC
determine that a violation has occurred; the Owner will be given 30 days wrilten notice to
correct the viclation or appeal to the Board. After 30 days, the Board wil provide written
notfication to the owner giving the owner thirty days to correct the deficiencies. If, afer the
thirty day period alfowed by the Board, the owner has neglected or refused to begin comecting
the deficiencies, the Board, at the cwner's expense, will take such remedial action as may be
neceseary and/or levy a fine. This section is not intended to impair the right of individual
owner(s) to seek enforcement of these restrictions.

10.5 Yariancas, Tmaoamuommcfmwmmmasccmmwms

Boardmay.wﬁhﬂwapprma!dmeapwwﬁmemnmm authorily,  any, approve
variances 1o the requirements of Sections 9 and 10. "

11. AMENDMENT

1.1 misde&mﬁonmaybemndedmonmeamwa{cfamaj of the votes cast at
duly called meeting with a set quorum, bmmmmmm-(si%mmaﬁvemofm
WofmeAssomﬂm. In order to be affective, any amendment to this Declaration must
mmrdedlnﬂnpumcmmofmhowmyinwhmmesmiedpmmabmed,
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and such amendment shall contain a certification by the President and Secretary of the
Association that ths amendment was duly adopted.

12. MISCELLANEOUS

12.1 Conflict with Charter or Bylaws. In the event of any confit between the
Charter of the Bylaws and this Declaration, this Declaration, the Charter, and the Bylaws, in
that order, shafl control.

12.2 Sgverabiiity. The invalidation in whole or in part of any of these covenants,
conditions, reservations and restrictions, or any section subsection, sentence, clause, phrase,
word or other provision of this dedlaration shall not affect the validity of the remaining portions
which shaff emain in full force and effect.

123 Validity. In the events any court shall hereafter determine that any provisions as
originally drafted hereln violate the rule against perpetulties, the period specified in this
declaration shall not theraby becoms invalid, but instead ghali be reduced to the maximum
pariod afiowed under such nules of law.

124 Noticag. Any notice required to be sent to any Member or Owner under the provisions
of this declaration shall be deamed to have been properly sent when mailed, postpaid, to the
tast known addrass of the paerson who appears as Member or Owner on the records of the
Association at the time of such mailing.

12.5 Enforcement. Tha Board must take appropriate action to enforce its written request (see
g-#mnmtooomwmmm options available are to impose a fine and/or iniiate

12.5.1 The Board may anforce these Covenants by imposing a fine against

tha Owner for faifing to comply with the Boards' written request to correct any violations
of these Covenants or Restrictions. The Board may fine an Owner up to three (3) timas
for refusing to cotrect a violation, The amount of any potential fines must be included in
the initial lettar, fram the Board, to the Owner. The Owner must be givan 30 days written
notice to correct a violation. After the 3Cday period expires the Owner will be sent a
second (2nd) letter giving notice that a fine has been levied. The Board has the option
to lovy two (2) additional fines after giving 30 days advanced notice. The amounts of
each of the three fines must be established at the beginning of the Board's term for the
year, and cannot be changed. No fines may be imposed without the positive vote of the
Boatd. Fines are secured and enforced under same terms as assessmernts, The Board
will fiie a fien after the third fine for any one violation on any Lot of any Owner for unpaid

12.5.2 Enforcemant of thase Covenants and Restrictions may aiso be by a proceeding
at law or in squity apainst any pereon or persaons violating or attempting to violate any
covenant or restriction, efther to restrain the violation or to recover damages, and
against the land to enforce any lisn created by these covenants,

12.53 Feailure by the Association or any Owner o enforce any covenant of
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restriction contained herein shall in no event be deemead a waiver of the right to do so

thereafter. No delay, failure or omission on the part of the Asscciation er any aggrieved

Owner in exercising any right, power or remedy thereafier shall, as to the same viclation

or breach, or as to a viclation or breach occurring prior or subsequent thereto, bar or
- effect its exercise or enforcement.

12.5.4 The Association shall have the right, whenever there shall have been buift on
any lot any structure which is in violation of these covenants and restrictions, to enter
upon the property where such viclation exists and, summarily abate or remove the
same at the expense of the Owner.

12.6 NO RIGHT TO GRANT W, . No Owmner has any right, either explici or implied, to
give permission to guests, renters, nonresidents, or any other persons pemission to violate or
ignore any of the Uniform General Requirements, Covenants, or Restrictions.

13. RESERVATIONS.

13.1 The Assoclation reserves to itseif the right to lsvy assessments against all Owners for the
pummufopgmmgandmammgmemmmmmamwwﬁednwnmtm
and in connsction therewith, reserves to itself the lien rights as provided herein.

EXECUTED this __ 23zd  day of Mareh , 2010,

CUMBERLAND LAKES AT CUMBERLAND
COVE UNIT 201 PROPERTY OWNERS
ASSOCIATION, INC.

By '
Juditn K. Connors Secretary
ATTEST:

l@fdem/ Joeeph D. Glass




SECRET RTIFICATE

The undersigned Secretary of Cumberland Lakes at Cumberland Cove
Unit 201 Property Owners Association, Inc. certifies that the foregoing is a true, full, and
correct copy of the Amended and Restated Declaration of Covenants and Restrictions,
adopted by the membership of Cumbertand Lakes at Cumberland Cove Unit 201 Property
Owners Association, Inc. by ballor, Of the 517 lots eligible to vote on the question of
amendment of the Declaration, 207 affirmative votes were received. In addition 142 proxies
were received by the Board of Directors, all of which were voted in favor of the adoption of
the Amended and Restated Declaration, for a total number of votes in favor of adoption of
349 votes. The number of votes received exceeds twosthirds of the votes eligible to vote and

is sufficient under the original Declaration for adoption of the Amended and Restated

Declaration.

This 2374 dayof ___ March , 2010,

CUMBERLAND LAKES AT CUMBERLAND
COVE UNIT 201 PROPERTY OWNERS
ASSOCIATION, INC,

Attest:




State of Tennessee }
County of Cumbertand ;

Before me, the undersigned authority, @ Notary Public in and for said
State and County, personally appeared Judith K. Connors and Joseph D. Glass, with whom
1 am personally acquainted (or proved to me on the basis of satisfactory evidence), and who,
upon oath, aclmowbdgedﬁxmelvesmbeSeWaudeidentomehemndLakuﬁ
Cumberiand Cove Unit 201 Property Owners Association, Inc., a corpontion, and that
they as such officers, being authorized so to do, cxecuted the foregoing instrument for the

mommmnedbysigningﬂtemmeofmewwaﬁonbytbemschuassuch

officers.
WITNESS my hand and sea) of office on thisthe 237 day
of ___Magh 2010,
NOTARY %
M)T commission cxpira_mm__ Wiy,
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